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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 
OFFICE OF ADMINISTRATIVE LAW JUDGES 

____________________________________ 
) 

In the Matter of ) 
) 

Tronox Limited et al.  ) Docket No. 9377 
) 
) 
) 

___________________________________ ) 

NON-PARTY ISHIHARA CORPORATION (U.S.A.)’S MOTION FOR  
IN CAMERA TREATMENT OF PROPOSED EVIDENCE 

Ishihara Corporation (U.S.A.) (“ICUSA”) is not a party to the above-captioned matter.  

Pursuant to Rule 3.45 of the Federal Trade Commission’s Rules of Practice, 16 C.F.R. § 3.45(b), 

ICUSA respectfully requests that this Court grant in camera treatment of several documents that 

Complaint Counsel and Tronox Limited (“Tronox”) have designated for inclusion into evidence 

in the administrative trial of this matter.  ICUSA produced these documents in response to 

subpoenas in this matter for both Complaint Counsel and Tronox.  ICUSA seeks in camera

treatment for the following documents: 

Complete Non-Disclosure in camera treatment is sought for the following documents, 

attached hereto as Exhibits B, C, and D: 

Exhibit No. Beg. Bates Label End Bates Label 

PX3049 ISH 0001 ISH 0001 

PX3050 ISH 0002 ISH 0002 

PX3051 ISH 0003 ISH 0003 
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Partial Non-Disclosure in camera treatment is sought for the following document, a list 
of the redactions is included below and highlighted in attached Exhibit E: 

Exhibit No. Beg. Bates Label End Bates Label 

PX7028 PX7028-001 PX7028-061 

The excerpts that ICUSA requests in camera treatment are as follows:   

13:1 - 14:11; 15:1-3, 11, 18-22; 16:3; 17:22-24; 20:10-17; 21:9-15; 23:7-18; 24:5 – 25:5; 25:11-
18; 26:24 – 28:11; 28:17 – 30:13; 37:17 - 38:9; 41:17; 44:9, 11, 15 – 45:13; 45:20- 46:20; 47:10 
– 48:6; 48:13, 25 – 49:7; 49:13 – 50:8; 50:10; 52:2; 53:5-12, 15; 54:3, 11, 15, 21; 55:4, 7-8, 10, 
17; 56:11-15; 57:11-15; 58:7-9; 60:5-6, 10-16; 65:16-17; 67:16-22; 68:3-23; 71:1-5; 73:4-12; 
75:6 – 77:14; 83:20-21, 24 – 84:1; 84:15-21, 23, 25; 85:6, 8-11; 87:1, 5-9, 15-21, 23; 88:1-8, 12 
– 89:16; 89:25 - 90:25; 94:10-11, 13-14, 16, 23-24; 95:1-2, 8-10, 19 – 96:10; 96:16-18; 98:14-
22; 99:3, 4-6, 8-11, 13, 16-20, 25; 100:1, 4 – 101:12; 101:23-24; 102:1-8; 103:2-3, 12, 14-15, 18-
20; 104:6-7, 12-13, 18, 22-24; 106:11-15; 107:20-21, 24; 108:3,7-8, 12-17, 21-25; 109:13-14; 
110:10-11, 23 – 112:9; 113:24 - 114:25; 115:20-25; 116:1 - 117:5; 118:4, 10-11; 119:24 – 
122:17; 128:5-7, 18-22; 131:23 – 133:10; 134:8-22; 135:1-3, 9-25; 136:2-3, 5, 8-22; 137:6 – 
139:8; 139:10-13, 22 – 140:8; 140:24-25; 141:2; 142:2-8, 12-15; 144:23 – 146:6; 147:1-6; 149:1-
4; 150:4, 12-15; 151:2 – 153:2; PX7028-042, 108, 135, 135; PX7028-043-060.  

Consistent with Rule 3.45(e), ICUSA has conspicuously marked the above excerpts by 

highlighting the relevant text.  ICUSA will provide a redacted version of Exhibit E (PX7028) 

within five business days of this motion.  The Declaration of Marvin Hosokawa in support of this 

motion is attached as Exhibit A.   

ICUSA’S CONFIDENTIAL DOCUMENTS QUALIFY FOR IN CAMERA TREATMENT 
UNDER THE FEDERAL TRADE COMMISSION’S  RULES OF PRACTICE 

ICUSA’s documents are entitled to in camera treatment under the standards set out in 16 

C.F.R. § 3.45(b).  That section provides for in camera treatment of certain business-related 

information where public disclosure of the document in question “will result in a clearly defined, 

serious injury to the . . . corporation requesting in camera treatment.”  Id.  The requisite showing 

can be made by establishing that the document or information in question is “sufficiently secret 

and sufficiently material to the applicant’s business that disclosure would result in serious 
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competitive injury.”  In re Dura Lube Corp., 1999 F.T.C. LEXIS 255, *6 (Dec. 23, 1999) 

(quoting General Foods Corp., 95 FTC 352, 355 (1980)).  In this context, “the courts have 

generally attempted to protect confidential business information from unnecessary airing.”  H.P. 

Hood & Sons, Inc., 58 F.T.C. 1184, 1188 (1961). 

Previous cases have identified six factors to be weighed in determining whether the 

documents in question are sufficiently secret and sufficiently material that disclosure would 

result in serious competitive injury:  

(1) the extent to which the information is known outside of the applicant’s 
business; (2) the extent to which the information is known by employees and 
others involved in the applicant’s business; (3) the extent of measures taken by 
the applicant to guard the secrecy of the information; (4) the value of the 
information to the applicant and its competitors; (5) the amount of effort or 
money expended by the applicant in developing the information; and (6) the ease 
or difficulty with which the information could be properly acquired or duplicated 
by others.  

Dura Lube, 1999 F.T.C. LEXIS 255 at *6-*7 (quoting Bristol-Myers Co., 90 F.T.C. 455, 456  

(1977)). 

PUBLIC DISCLOSURE OF ICUSA’S CONFIDENTIAL INFORMATION WOULD 
RESULT IN SERIOUS COMPETITIVE INJURY TO ICUSA 

ICUSA’s documents meet the standards for secrecy and materiality necessary to justify in 

camera treatment.  Documents PX3049, PX3050, and PX3051 (attached hereto as Exhibits B, C, 

and D, respectively), contain confidential sales and customer information of ICUSA which was 

compiled in response to subpoenas issued by both Complainant and Respondents in this action 

and designated “Confidential” under the terms of the Protective Order.  The deposition transcript 

of ICUSA’s Vice President of Marketing (PX7028, attached hereto as Exhibit E) contains 

numerous confidential insights into the operations and strategies of ICUSA and its affiliates.  

ICUSA has requested that only specific transcript excerpts be kept confidential, as listed above 

and marked in highlighting in the attached Exhibit E.   
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A. ICUSA Has Preserved the Secrecy of the Documents and Information in 
 Question

ICUSA has taken significant measures to protect the confidentiality of its information.  

Such information, which is included in Exhibits B, C, D, and throughout E, is only disclosed to a 

limited number of ICUSA employees and a narrow set of employees at ICUSA’s parent 

company, Ishihara Sangyo Kaisha Ltd. (“ISK”).  Exhibit A, Hosokawa Decl. at 3.  The 

information is not disclosed, nor otherwise known, outside of ICUSA or ISK except where, in 

limited circumstances, disclosure is necessary to engage in contract negotiations with third 

parties.  (Id.).  The measures adopted by ICUSA to maintain the confidentiality of its information 

would make it extremely difficult for its competitors or other third parties to obtain access to or 

duplicate the information contained in the documents at issue. Id.

B. Disclosure of the Information Contained in the Documents in Question Would 
Result in Serious Competitive Injury to ICUSA. 

Exhibits B, C, and D contain sensitive sales and customer information, while Exhibit E 

contains sensitive confidential information about ICUSA’s operations, customers, competitive 

situation, costs, pricing, sales, and production relating titanium dioxide.  (Exhibit A, Hosokawa 

Decl. ¶ at 4).  The deposition transcript (Exhibit E) also contains sensitive information reflecting 

ICUSA’s views on competition and its position in the titanium dioxide market. Id.  The 

information in Exhibit E includes the identity of ICUSA’s customers, its specific sales 

techniques and contracting methods, its sales volume sales, production capacity, and details 

about how ICUSA competes for sales.  ICUSA has listed the excerpts in Exhibit E that contain 

confidential information above and marked the excerpts with highlighting in Exhibit E.  

Consistent with prior cases, ICUSA has designated only “specific excerpts reflecting confidential 

information.”  In re ECM BioFilms, Inc., 2014 FTC LEXIS 189, *9-10 (F.T.C. July 23, 2014).  
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All of the information for which ICUSA seeks in camera protection is highly confidential 

and commercially sensitive. Id.  Disclosure of this information would reveal valuable 

information regarding ICUSA’s business operations and strategies in the sale of titanium 

dioxide, such as information on how pricing decisions are made and how ICUSA competes for 

sales in the market.  Id.  Disclosure of this information would severely jeopardize ICUSA’s 

ability to negotiate effectively sales of titanium dioxide and could otherwise result in serious 

damage to ICUSA in the marketplace. Id.

C. The Likelihood of Serious Competitive Harm to ICUSA Outweighs the Public 
Interest in Disclosure of the Documents in Question. 

ICUSA deserves "special solicitude" as a non-party to this matter requesting in camera

treatment for its confidential business information. In the Matter of Kaiser Aluminum & 

Chemical Corp., 103 F.T.C. 500, 500 (1984) (order directing in camera treatment for five-year-

old sales statistics of non-parties).  Affording in camera treatment to the information of non-

parties, for reasonable time periods, encourages non-parties such as ICUSA to cooperate with 

future discovery requests in adjudicative proceedings. Id.  ICUSA has cooperated with the 

discovery demands in this case by compiling the information sought by the parties and testifying 

freely at its deposition.  Moreover, “public understanding of this proceeding does not depend on 

access to” ICUSA’s highly confidential information. Id. The balance of interests clearly favors in 

camera protection for Exhibits B, C, and D, and partial in camera protection for Exhibit E.  

D. Protection for ICUSA’s Confidential Information Should Extend For 5 Years. 

The nature of the highly confidential information contained in Exhibits B, C, D, and 

Exhibit E warrants lasting protection.  Information contained in the documents, including but not 

limited to, information identifying the customers with whom ICUSA has arrangements for the 

sale of titanium dioxide, as well as information about ICUSA’s sales, costs, supply, and outlook 
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on the marketplace, is vital to ICUSA’s competitive position and business strategy. Accordingly, 

ICUSA respectfully requests that for Exhibits B, C, and D, be afforded in camera protection, and 

Exhibit E be afforded partial in camera protection, for a period of five years. 

Respectfully submitted, 

            /s/ Joseph A. Meckes  

Joseph A. Meckes 

Attorney for Ishihara Corporation (U.S.A.) 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies under penalty of perjury that the following is true and 
correct. On May 4, 2018, I caused to be served the following documents through the Federal 
Trade Commission’s electronic filing system. 

• NON-PARTY ISHIHARA CORPORATION (U.S.A.)’S MOTION FOR IN CAMERA 
TREATMENT OF PROPOSED EVIDENCE (PUBLIC VERSION) 

• NOTICE OF APPEARANCE 
• [PROPOSED] ORDER 

Courtesy copies have been provided to:  

The Office of the Secretary:  
(via electronic mail) 
Office of the Secretary 
Federal Trade Commission 

The Office of the Administrative Law Judge  
(via electronic mail) 
The Honorable D. Michael Chappell  
Chief Administrative Law Judge 

            /s/ Joseph A. Meckes  

Joseph A. Meckes

Attorney for Ishihara Corporation (U.S.A.) 
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STATEMENT REGARDING MEET AND CONFER 

The undersigned certifies that counsel for Non-party Ishihara Corporation (U.S.A.) 

(“ICUSA”) notified counsel for the Federal Trade Commission and counsel for Tronox Limited 

on April 27, 2018 that it would be seeking complete in camera treatment for  Exhibits PX3049, 

PX3050, PX3051, and shared with counsel for both parties the redacted version of PX7028 for 

which ICUSA was going to seek partial in camera treatment.  Counsel for the Federal Trade 

Commission and counsel for Tronox Limited indicated that they would not object to ICUSA’s 

motion. 

Dated:  May 4, 2018 

            /s/ Joseph A. Meckes  

Joseph A. Meckes

Attorney for Ishihara Corporation (U.S.A.) 
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UNITED STATES OF AMERICA 
FEDERAL TRADE COMMISSION 

OFFICE OF ADMINISTRATIVE LAW JUDGES 

____________________________________ 
) 

In the Matter of ) 
) 

Tronox Limited et al.  ) Docket No. 9377 
) 
) 
) 

___________________________________ ) 

PROPOSED ORDER 

On May 1, 2018, Non-Party Ishihara Corporation (U.S.A.) (“ICUSA”) filed a motion for 

in camera treatment of confidential business information contained in various documents that 

have been identified by Complaint Counsel and Tronox Limited as potential exhibits. 

IT IS HEREBY ORDERED that ICUSA’s Motion is GRANTED.  The information set 

forth in ICUSA’s exhibits numbered as Exhibits B, C, and D will be subject to in camera

treatment, and Exhibit E will be subject to partial in camera treatment, under 16 C.F.R. § 3.45 

and will be kept confidential and not placed on the public record of this proceeding for a period 

of five years. 

• Exhibit B: PX3049. 

• Exhibit C: PX3050. 

• Exhibit D:  PX3051. 

• Exhibit E:  PX7028, redacted 

IT IS FURTHER ORDERED that a redacted version of PX7028, as supplied by ICUSA, 

will be the version of PX7028 on the public record of this proceeding.  
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IT IS FURTHER ORDERED that only authorized Federal Trade Commission 

personnel, and court personnel concerned with judicial review may have access to the above-

referenced information, provided that I, the commission, and reviewing courts may disclose 

such in camera information to the extent necessary for the proper disposition of the proceeding. 

ORDERED:__________________________ 
D. Michael Chappell 
Administrative Law Judge 

DATED:__________________ 
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EXHIBIT A 

Declaration of Marvin Hosokawa 
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EXHIBIT B 

PX3049 

(Confidential - Not Included in the Public Version) 
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EXHIBIT C 

PX3050 

(Confidential - Not Included in the Public Version) 
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EXHIBIT D 

PX3051 

(Confidential - Not Included in the Public Version) 
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EXHIBIT E 

PX7028 

(Confidential – Redactions in the Public Version) 
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Duenwald
Tronox and Cristal 3/21/2018

(301) 870-8025 - www.ftrinc.net - (800) 921-5555
For The Record, Inc.

1 (Pages 1 to 4)

1

1                UNITED STATES OF AMERICA
2                FEDERAL TRADE COMMISSION
3         OFFICE OF THE ADMINISTRATIVE LAW JUDGE
4
5 TRONOX LIMITED, a Corporation,
6        and                         File No.
7 CRISTAL USA, INC., a Corporation.  D09377
8 ________________________________/
9

10
11         CONTAINS HIGHLY CONFIDENTIAL TESTIMONY
12                Videotaped Deposition of
13                     DAVID DUENWALD
14                Volume 1 (Pages 1 - 157)
15               Wednesday, March 21, 2018
16
17
18 Reported by:

LEIGH ANN OROZCO, CSR No. 7607
19
20
21
22
23
24
25

2

1                      APPEARANCES
2

For the U.S. FEDERAL TRADE COMMISSION:
3

       U.S. FEDERAL TRADE COMMISSION
4        WESTERN REGION - SAN FRANCISCO

       By:  Eric D. Edmondson, Esq.
5        901 Market Street, Suite 570

       San Francisco, California  94103
6        (415) 848-5179

       Eedmondson@ftc.gov
7
8 For TRONOX LIMITED:
9        KIRKLAND & ELLIS LLP

       By:  Andrew Pruitt, Esq.
10             Don Hong, Esq.

       655 Fifteenth Street, Northwest
11        Washington, D.C.  20005

       (202) 879-5000
12        Andrew.pruitt@kirkland.com

       Don.hong@kirkland.com
13
14 For CRISTAL USA INC.:
15        ARNOLD & PORTER KAYE SCHOLER LLP

       By:  Albert Teng, Esq. (Telephonic)
16        601 Massachusetts Avenue, Northwest

       Washington, D.C.  20001-3743
17        (202) 942-6778

       Albert.teng@apks.com
18
19 For the Deponent:
20        SQUIRE PATTON BOGGS

       BY:  Joseph A. Meckes, Esq.
21        275 Battery Street, Suite 2600

       San Francisco, California 94111
22        (415) 954-0201

       Joseph.meckes@squirepb.com
23
24
25
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1                APPEARANCES (Continued)

2 Also Present:

3        Kasey T. Ingram, General Counsel and Chief
       Compliance Officer

4        ISK Americas Incorporated

5        Ken Reeser, Videographer

6
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8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4

1                       I N D E X
2
3 WITNESS             EXAMINATION             PAGE
4  DAVID DUENWALD     BY MR. PRUITT           8, 146
5                     BY MR. EDMONDSON       80, 150
6
7                        --o0o--
8                        EXHIBITS
9              DEPOSITION OF DAVID DUENWALD

10               Wednesday, March 21, 2018
11  EXHIBITS       DESCRIPTION                  PAGE
12  Ex 1       Document entitled "TiO2          21

            Pigment Annual Review, A
13             Review of 2014"; 156 pages
14  Ex 2       Document entitled "TiO2          26

            Pigment Annual Review";
15             253 pages
16  Ex 3       Ishihara Corporation (USA)       33

            Summary of Sales of Selected
17             TiO2 Grades 2015, Bates ISH

            0001, CONFIDENTIAL FTC DOCKET
18             No. 9377; 1 page
19  Ex 4       Ishihara Corporation (USA)       33

            Summary of Sales of Selected
20             TiO2 Grades 2016, Bates ISH

            0002, CONFIDENTIAL FTC DOCKET
21             No. 9377; 1 page
22  Ex 5       Ishihara Corporation (USA)       33

            Summary of Sales of Selected
23             TiO2 Grades 2017, Bates ISH

            0003, CONFIDENTIAL FTC DOCKET
24             No. 9377; 1 page
25
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For The Record, Inc.

2 (Pages 5 to 8)

5

1                  EXHIBITS (Continued)
2              DEPOSITION OF DAVID DUENWALD
3               Wednesday, March 21, 2018
4
5  Exhibit        Description                  Page
6  Ex 6       Fibre2Fashion.com print story    73

            dated 8/13/13; 1 page
7
8
9                        --o0o--

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6

1        BE IT REMEMBERED that on Wednesday, March 21,
2 2018, commencing at the hour of 9:05 a m., in the LAW
3 OFFICES OF SQUIRE PATTON BOGGS, LLP, 275 Battery
4 Street, Suite 2600, San Francisco, California, before
5 me, LEIGH ANN OROZCO, a Certified Shorthand Reporter
6 in and for the State of California, personally
7 appeared
8                    DAVID DUENWALD,
9 called as a witness herein, who, having been duly

10 sworn, was thereupon examined and testified as
11 hereinafter set forth.
12
13                        --o0o--
14          THE VIDEOGRAPHER:  Good morning.  This is
15 the beginning of DVD Number 1 of Volume 1 in the
16 deposition of David Duenwald in the matter of Tronox
17 Limited versus Cristal USA Inc. in the US Federal
18 Trade Commission, Office of the Administrative Law
19 Judge, File Number D09377.
20          Today's date is March 21st, 2018.  The time
21 is 9:05 a m.
22          The videographer today is Ken Reeser
23 representing For The Record, Inc., 10760 Demarr Road,
24 White Plains, Maryland.
25          This deposition is taking place at

7

1 275 Battery Street, Suite 2600, San Francisco,
2 California, and was noticed by Andrew Pruitt of
3 Kirkland & Ellis.
4          The court reporter today is Leigh Ann Orozco
5 of For The Record.
6          Counsel, please identify yourselves and
7 state whom you represent.
8          MR. PRUITT:  Andrew Pruitt, Kirkland &
9 Ellis, for Tronox.

10          MR. HONG:  Don Hong from Kirkland & Ellis
11 for Tronox Limited.
12          MR. EDMONDSON:  Eric Edmondson, Federal
13 Trade Commission.
14          MR. TENG:  Albert Teng from Arnold & Porter
15 on behalf of the Cristal respondents.
16          MR. INGRAM:  Kasey Ingram, general counsel
17 of Ishihara Corporation USA.
18          MR. MECKES:  Joe Meckes, Squire Patton
19 Boggs, for the witness.
20          THE VIDEOGRAPHER:  Thank you.
21          If there are no stipulations, the reporter
22 may administer the affirmation.
23          THE REPORTER:  Mr. Duenwald, would you raise
24 your right hand, please?
25          Do you solemnly state that the testimony you

8

1 are about to give in this matter will be the truth,
2 the whole truth, and nothing but the truth, so help
3 you God?
4          THE WITNESS:  Yes.
5          THE REPORTER:  Thank you.
6                      EXAMINATION
7 BY MR. PRUITT:
8 Q.       Good morning, Mr. Duenwald.
9 A.       Good morning.

10 Q.       Could you please state and spell your full
11 name for the record?
12 A.       Yeah, David Duenwald.  And D-a-v-i-d
13 D-u-e-n-w-a-l-d.
14 Q.       Okay.  Thank you.
15          Have you ever given a deposition before?
16 A.       This is the first one.
17 Q.       All right.  So we will cover some ground
18 rules.  You may have already heard some of this from
19 your attorneys, but you understand that today I'll be
20 asking you questions and you have to give verbal
21 responses?
22 A.       Yes.
23 Q.       If you don't understand my question, will
24 you please let me know?
25 A.       Yes, I will.

PX7028-003
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For The Record, Inc.

3 (Pages 9 to 12)

9

1 Q.       Do you understand you can take a break
2 anytime today as long as there is not a question
3 pending?
4 A.       Yes.
5 Q.       And of course you understand you are under
6 oath today?
7 A.       Yes, I do.
8 Q.       Is there any reason why you cannot give
9 full, accurate and truthful testimony today?

10 A.       No.
11 Q.       All right.  Your employer is Ishihara
12 Corporation USA; is that right?
13 A.       That's right.
14 Q.       Does it go by ICUSA?
15 A.       ICUSA.
16 Q.       ICUSA.
17 A.       Or Ishihara.
18 Q.       So if I want to refer to ICUSA, should I use
19 that term or should I say something else?
20 A.       Ishihara might be easier to get out,
21 depending on your Japanese familiarity.
22          THE VIDEOGRAPHER:  Mr. Duenwald, could I
23 have you move your water bottle to one side or the
24 other?
25          MR. MECKES:  And if it helps, Andrew, if you

10

1 want to refer to the parent company, you can call
2 them ISK.
3 Q.       BY MR. PRUITT:  That works for me if that
4 works for you.
5 A.       Yeah, that's how we usually refer to it.
6 ISK is the whole entity, I guess, of the parent and
7 subsidiaries.
8 Q.       Okay.  Now, if I want to refer to the parent
9 and the subsidiaries collectively, what term should I

10 use?
11 A.       ISK Group, probably, if that sounds good to
12 you.
13 Q.       Okay.  And you will understand that to refer
14 to ISK and ICUSA and the other subsidiaries?
15 A.       Yes.
16 Q.       Tell you what.  That's probably going to
17 confuse me now.
18 A.       I was going to say maybe if you use ISK
19 Japan for our parent company, ISK Group for the whole
20 mob of us, and Ishihara for our US subsidiary.  I
21 guess that's what I'm used to.
22 Q.       Okay.  Here is what I'll propose.  I would
23 like to use the term Ishihara to refer to the whole
24 group collectively, ISK for the Japanese parent and
25 ICUSA for the US subsidiary.  Can we agree on that?

11

1 A.       Yeah, I'll try to keep it in mind.  There
2 may be some confusion.  When I hear Ishihara,
3 sometimes I'm thinking of only our own subsidiary
4 here.  But I'll try to keep it in mind.  If you can
5 remind me too if I get off.
6          MR. MECKES:  We'll do our best.
7 Q.       BY MR. PRUITT:  Yeah, we'll do our best.
8 A.       Okay, thanks.
9 Q.       And of course if at any point you are

10 confused, please let me know and I will be happy to
11 clarify.
12 A.       Okay, thanks.
13 Q.       Okay.  Mr. Duenwald, you are currently the
14 vice president of marketing at ICUSA; is that right?
15 A.       That's correct.
16 Q.       You have been at ICUSA for almost 33 years?
17 A.       Yes, that's right.
18 Q.       Have you held any other positions during
19 your time at ICUSA?
20 A.       Different titles, but I have had the same
21 job basically for the 33 years.
22 Q.       And what have been your responsibilities
23 over that period?
24 A.       Sales of Ishihara's pigment products in
25 North America.

12

1 Q.       And what do you mean by sales?
2 A.       Exchanging goods for money.  I don't know
3 what you mean exactly.
4 Q.       Sure.  What I mean is what do you mean your
5 responsibilities are with respect to sales?
6 A.       Oh, I see.  I call on customers and make
7 arrangements for basically general agreements for
8 supply of titanium dioxide to customers in mostly the
9 United States.  Some outside the United States but

10 all of North America.
11 Q.       Okay.  So then your job responsibilities are
12 with respect to sales limited to North America; is
13 that right?
14 A.       Yes, that's correct.
15 Q.       And as part of your responsibilities, do you
16 know where the TiO2 that you arrange for sales, where
17 it is coming from?
18 A.       Yes, I do.
19 Q.       And of course you know where the customer is
20 located who purchases the TiO2?
21 A.       Yes.
22 Q.       And when you say North America, I
23 understand -- are you referring to United States plus
24 Canada?
25 A.       Yes, that's pretty much it.

PX7028-004
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9 (Pages 33 to 36)

33

1 order.
2          MR. PRUITT:  Anytime is a good time for that
3 indeed.  As long as you say it, is all.
4          No objection to that, by the way.
5          THE REPORTER:  Attorneys' eyes only or --
6          MR. MECKES:  I think there's one level of
7 confidentiality in this -- in this matter.
8          MR. PRUITT:  We'll just say subject to the
9 terms of the protective order that is set forth in

10 the case.  Are you fine with that?
11          MR. MECKES:  To the extent there is any
12 change in the protective order such that it becomes a
13 two-level, we would be designated as highly
14 confidential, yes.
15          MR. PRUITT:  Okay.  We are going to mark
16 three exhibits and hand you those exhibits.  And they
17 will be --
18          THE REPORTER:  3 through 5.
19          MR. PRUITT:  -- 3, 4 and 5.
20          THE REPORTER:  Exhibits 3, 4 and 5 marked
21 for identification.
22          MR. EDMONDSON:  Just to be clear, ISH 0001
23 is Exhibit 3 to this deposition?
24          MR. PRUITT:  That's correct.
25          MR. EDMONDSON:  And then ISH 0002 is
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1 Exhibit 4 to this deposition?
2          MR. PRUITT:  That's right.
3          MR. EDMONDSON:  And then ISH 0003 would be
4 Exhibit 5 to this deposition.
5          MR. PRUITT:  That's right.
6          MR. EDMONDSON:  Thank you.
7          MR. PRUITT:  You are stealing my thunder,
8 Eric.
9 Q.       I was going to ask you, have we put in front

10 of you Exhibits 3, 4 and 5 that are bearing the Bates
11 ISH 0001, ISH 0002 and ISH 0003 respectively?
12 A.       Yes.
13 Q.       Do you recognize these documents?
14 A.       Yes, I do.
15 Q.       What are they?
16 A.       These are a list of our TiO2 sales of
17 certain grades over a three-year period year by year.
18 Q.       Okay.  ISH 0001 is for 2015?
19 A.       Yes, that's right.
20 Q.       0002 is for 2016?
21 A.       Yes.
22 Q.       0003 is for 2017?
23 A.       Yes.
24 Q.       You said certain grades.  What do you mean
25 by that?
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1 A.       The grades that are listed there, CR-50,
2 CR-50-2, et cetera.  This is a list of our sales of
3 those grades.
4 Q.       Okay.  Well, with respect to Exhibit 3, were
5 there other grades of TiO2 that ICUSA sold in 2015
6 that are not reflected on this exhibit?
7 A.       There are other TiO2 grades, yes, that we
8 sold that are not part of this.
9 Q.       To your knowledge, what are those grades?

10 A.       It would be hard for me to list all of them.
11 Generally speaking, they would be the sulfate grades
12 that we sell.
13 Q.       Okay.
14 A.       Sulfate process grades.
15 Q.       And why were the sulfate process grades
16 excluded from this list?
17 A.       I don't know why not.
18          MR. MECKES:  Well --
19          THE WITNESS:  Perhaps they weren't asked
20 for.
21          MR. MECKES:  I'll put into the record that
22 we had an exchange with Mr. Avallone of your office,
23 and he identified specific grades that Tronox was
24 interested in here.
25 Q.       BY MR. PRUITT:  So then the grades that are
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1 listed here are, to your understanding, those that
2 were specifically requested?
3          MR. MECKES:  Just to move things along, I'll
4 try to explain.
5          So Mr. Avallone sent us a list of grades.
6 These are the grades.  This isn't all of the grades
7 that he listed because the grades that -- these are
8 the only grades that he listed that were actually
9 sold.

10          So to the extent a grade was listed by
11 Mr. Avallone and it is not shown on this list, it was
12 not sold during the relevant time period.  So in
13 other words, if there is another grade that is on his
14 list and it is not shown here, then from -- you know,
15 say in Exhibit 3 in 2015, ICUSA did not sell that
16 grade.
17 Q.       BY MR. PRUITT:  Okay.  Well, I'm going to
18 ask sort of the converse of that.
19          Are there any grades -- and this is, I
20 guess, a question for both of you.  Are there any
21 grades of TiO2 that were sold in 2015 that were not
22 listed?
23 A.       Yes, that's true.
24 Q.       Okay.  And that --
25 A.       TiO2.
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1 TiO2 being imported into the United States?
2 A.       Yes, I'm seeing that as well.
3          MR. EDMONDSON:  Objection.  Vague as to the
4 term "quality."
5 Q.       BY MR. PRUITT:  Are the Chinese TiO2
6 producers becoming increasingly competitive with
7 ICUSA over time?
8          MR. EDMONDSON:  Objection.  Leading.
9 Foundation.

10          THE WITNESS:  I would say they are getting
11 to be stronger competitors, yes.  Especially looking
12 over the past ten years, I think they are -- they are
13 stronger -- they have stronger positions now than
14 they did last year, the year before, yes.  So I would
15 say each year they are probably getting stronger.
16 Q.       BY MR. PRUITT:  Are you increasingly losing
17 customers who are switching over to Chinese
18 producers?
19          MR. EDMONDSON:  Objection.  Leading.
20 Foundation.
21          THE WITNESS:  No, I don't think -- it hasn't
22 been a major problem for us in the recent past, I
23 would say.  A couple of years ago I think there were
24 some cases where we lost some volume to Chinese
25 suppliers because of dramatically lower prices that
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1 were being offered.
2 Q.       BY MR. PRUITT:  In your experience are you
3 seeing the Chinese TiO2 producers compete with the
4 other suppliers of TiO2 in North America?
5          MR. EDMONDSON:  Objection.  Foundation.
6          THE WITNESS:  Yes, I think they are getting
7 to be more competitive and we are seeing them I think
8 in -- add more customers.
9 Q.       BY MR. PRUITT:  And what does that look like

10 that it is getting more competitive?
11 A.       That I think there are more technical
12 directors, for example, I talk with who have tested
13 Chinese grades, I'm hearing more reports that certain
14 grades have been approved, and I'm hearing from
15 purchasing managers that they received offers for --
16 that have been of interest they are pursuing.
17 Q.       Is price one of the factors as to why
18 Chinese TiO2 producers are becoming more competitive
19 in North America?
20 A.       Yes, I think it is.
21 Q.       What role does quality of Chinese TiO2
22 product play in your experience?
23 A.       It's a -- it's a major factor.  Price and
24 quality are both major factors.
25 Q.       And how is quality a major factor?
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1 A.       That if -- in some cases even if the price
2 is lower, they may need to use a larger volume of the
3 Chinese product in order to get the same results, get
4 the same appearance as what you would get with a
5 grade from a US supplier of Ishihara, I think, or
6 say -- basically performance, I guess.  That there
7 are various performance characteristics that aren't
8 easy to disperse or durability or kinds of things
9 that TiO2 customers are looking to improve.

10 Q.       Okay.  I want to switch gears a little bit
11 and ask you about customers that switch between
12 chloride and sulfate TiO2 products.
13 A.       Sure.
14 Q.       Are you aware of customers that do in fact
15 switch between chloride and sulfate TiO2 products?
16 A.       Yes, I am.
17 Q.       How common is that?
18 A.       It's not real common but it is not uncommon
19 either.  It's -- I think -- certainly it happens.  I
20 would say it is not very common but it does happen.
21 Q.       To your knowledge what drives that?
22 A.       Either -- depends again.  It is complicated
23 reasons that customers make supply decisions or which
24 suppliers to purchase from.  But I would say
25 sometimes it is based on quality, sometimes it is
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1 based on price, sometimes it is based on shortages of
2 product that are not available for one reason or
3 another.
4 Q.       Is it your understanding that generally a
5 customer who purchases TiO2 has to approve or
6 formulate their product to be able to take either a
7 chloride or a sulfate TiO2?
8          MR. EDMONDSON:  Objection.  Foundation.
9 Leading.

10          THE WITNESS:  I'm not sure I understand that
11 question.  Do you mean do they need specifically some
12 applications would require chloride only, some
13 require sulfate?
14          MR. EDMONDSON:  Objection.  Nonresponsive.
15 Move to strike.
16 Q.       BY MR. PRUITT:  That's not quite what I'm
17 asking.  What I'm saying is a customer purchases a
18 particular grade of TiO2, right, and it's typically
19 used in one of their products; is that right?
20 A.       Yes.
21 Q.       And what I'm asking is does that particular
22 product have to be formulated to accept a particular
23 grade of TiO2?
24 A.       Oh, okay.  Sometimes -- let me put it this
25 way.  There are some products if they are formulated
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