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UNITED STATES OF AMERICA  

BEFORE THE FEDERAL TRADE COMMISSION 

OFFICE OF ADMINISTRATIVE LAW JUDGES 

In the Matter of 

Illumina, Inc., 

a corporation, and 

and 

GRAIL, Inc., 

a corporation, 

Respondents. 

Docket No. 9401 

RESPONDENTS’ NOTICE OF WITHDRAWAL OF EXHIBIT NUMBER RX3868 

On August 23, 2021, the Federal Trade Commission (“Complaint Counsel”) and counsel 

for Respondents Illumina, Inc. and GRAIL, LLC (collectively, “Respondents”) stipulated and 

agreed on the admissibility of exhibits listed in Attachment A of the Joint Stipulations on 

Admissibility of Exhibits, also referred to as JX0002. Exhibit Number RX3868, which is listed on 

JX0002, is an unredacted version of the Expert Report and Declaration of Richard Abrams, M.D. 

See JX0002-150. Exhibit Number PX6097, which is also listed on JX0002, is a copy of 

Dr. Abrams’ report containing redactions that have been agreed upon by the parties. PX6097 (not 

RX3868) was used during Dr. Abrams’ deposition and trial testimony in the above-captioned 

administrative action. 

Accordingly, upon conferral with Complaint Counsel, Respondents respectfully withdraw 

RX3868 in its entirety from JX0002. Any reference to RX3868 in prior submissions to the Court 

should be understood as a reference to PX6097, the redacted version of Dr. Abrams’ report.  
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Dated: October 27, 2021 

      Respectfully submitted, 

       

 

      /s/ Anna M. Rathbun    

      Michael G. Egge 

      Marguerite M. Sullivan 

      Anna M. Rathbun 

      David L. Johnson 

      LATHAM & WATKINS LLP, 

      555 Eleventh Street NW 

      Suite 1000 

      Washington, D.C. 20004 

      Telephone: (202) 637-2200 

      Facsimile: (202) 637-2201 

      Michael.Egge.@lw.com 

      Marguerite.Sullivan@lw.com 

      Anna.Rathbun@lw.com 

      David.Johnson@lw.com 

 

Christine A. Varney  

Richard J. Stark  

David R. Marriott 

J. Wesley Earnhardt  

Sharonmoyee Goswami  

CRAVATH, SWAINE & MOORE LLP 

Worldwide Plaza 

825 Eighth Avenue 

New York, NY 10019 

(212) 474-1000 

cvarney@cravath.com 

rstark@cravath.com 

dmarriott@cravath.com 

wearnhardt@cravath.com 

sgoswami@cravath.com 

 

Attorneys for Respondent  

Illumina, Inc 
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      Alfred C. Pfeiffer 

      505 Montgomery Street 

      Suite 2000 

      San Francisco, CA 94111-6538 

      Telephone: (415) 391-0600 

      Facsimile: (415) 395-8095 

      Al.Pfeiffer@lw.com 

 

      Marcus Curtis 

      12670 High Bluff Drive 

      San Diego, CA 92130 

      Telephone: (858) 509-8465 

      Marcus.Curtis@lw.com 

       

      Attorneys for Respondent 

      GRAIL, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that on October 27, 2021, I filed the foregoing document electronically using the 

FTC’s E-Filing System, which will send notification of such filing to:  

April Tabor 

Acting Secretary Federal Trade Commission 

600 Pennsylvania Ave., NW, Rm. H-113 

Washington, DC 20580 

ElectronicFilings@ftc.gov  

The Honorable D. Michael Chappell 

Administrative Law Judge 

Federal Trade Commission 

600 Pennsylvania Ave., NW, Rm. H-110 

Washington, DC 20580 

I also certify that I caused the foregoing document to be served via email to: 

Complaint Counsel 
U.S. Federal Trade Commission 

Susan Musser 

Dylan P. Naegele 

David Gonen 

Jonathan Ripa 

Matthew E. Joseph 

Jordan S. Andrew 

Betty Jean McNeil 

Lauren Gaskin 

Nicolas Stebinger 

Samuel Fulliton 

Stephen A. Mohr 

Sarah Wohl 

William Cooke 

Catherine Sanchez 

Joseph Neely 

Nicholas A. Widnell 

Daniel Zach 

Eric D. Edmonson 

Counsel for Respondent Illumina, Inc. 
Cravath, Swaine & Moore LLP 

Christine A. Varney 

Richard J. Stark 

David R. Marriott 

J. Wesley Earnhardt 

Sharonmoyee Goswami 
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Jesse M. Weiss  

Michael J. Zaken 

Counsel for Respondent GRAIL, LLC 

Latham & Watkins LLP 

Michael G. Egge 

Marguerite M. Sullivan 

Alfred C. Pfeiffer, Jr. 

Anna M. Rathbun 

David L. Johnson 

Marcus Curtis 

October 27, 2021  
      
      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

/s/ Anna M. Rathbun 

Anna M. Rathbun 
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UNITED STATES OF AMERICA  

BEFORE THE FEDERAL TRADE COMMISSION  

OFFICE OF ADMINISTRATIVE LAW JUDGES 

In the Matter of 

Illumina, Inc., 

a corporation, and 

and 

GRAIL, Inc., 

a corporation, 

Respondents. 

Docket No. 9401 

 

[PROPOSED] ORDER 

Upon consideration of Respondent Illumina, Inc. and GRAIL, LLC’s Notice of Withdrawal 

of Exhibit Number RX3868, it is hereby ORDERED that Exhibit Number RX3868, reserved on 

Attachment A of the Joint Stipulations on Admissibility of Exhibits, also referred to as JX0002, is 

WITHDRAWN. Any reference to RX3868 in prior submissions to the Court will be understood 

as a reference to PX6097. 

 

Date:________________________________ ______________________________ 

       D. Michael Chappell 

       Chief Administrative Law Judge 
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