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FEDERAL TRADE COMMISSION DECISIONS

FINDINGS AND ORDERS NOVEMBER 5, 1928, TO JANUARY 29, 1928

In THE MATTER OF

NORTHWESTERN TRAFFIC & SERVICE BUREAU, IN-
CORPORATED, ITS OFFICERS, DIRECTORS AND SUB-
SCRIBERS, ET AL.

COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 8 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1145. Complaint, Mar, 28, 1924—Decision, Nov, §, 1926

Where & nonprofit corporation which had for its object the purpose, among
others, of confining the distribution of coal In the states served by retail
dealers associated with it, to channels considered by it as regular under
deflnitions and standards set up by it, and of preventing its distribution,
through channels similarly considered irregular; and the members and
directors thereof; in pursuance of the aforesaid object and purpose and
in cooperation with its retall dealer “ subscribers”,

(a) Solicited and recelved from Its said subscribers and other sources informa-
tion as to so-called “regular” and “irregular” dealers, consumers entitled
to purchase direct from producers or wholesalers, irregular shipments
(secured in some cases from rallroad employees and records in violation
of law), ete, and disseminated the aforesaid information among sub-
scribers, “regular” dealers, shippers, and their associations, in the form
of directories and otherwise;

(b) Asked those suspected of having sold or shipped coal through irregular
channels for definite information in the matter on the pretext of securing
the same for a particular subscriber, and sought to dissuade those sus-
pected of or ascertained as making such shipments, from so doing and
threatened them with the loss of the patronage of its subscribers and of
“regular” dealers in the territory served by It in the event of their
failure to do so, advising them, further, that they would be held responsible
for the policy or mistakes of vendee wholesalers who resold coal to
“irregular” dealers;

(0) Frequently sent shippers lsts of *“the only equipped retail coal dealers”
in towns where “irregular” dealers or “snowbirds” were located and dis-
paraged and misrepresented to them the status, equipment, and business
methods of dealers considered irregular by it;

(d) Advised subscribers of the results of its efforts to trace “irregular”
shipments and of its dealings with those responsible therefor, as above
set forth, and circulated false and misleading propaganda among sub-
scribers troubled with *{irregular” competition, to the effect that the coal
handled through such “{rregular” channels was uniformly of poor quality
and such as could not be sold by regular dealers with satisfaction to their
customers ;

1FT.C 1



2 FEDERAL TRADE COMMISSION DECISIONS
Complaint 11 T.C.

(e) Intimidated and attempted to Intimidate persons from acting as agents of
concerns which sold direct to consumers, through representing that the
Government was about to prosecute their principals for misrepresentation
and misbranding; :

() Cooperated In the matter with a similar trade organization operating in a
different territory and exchanged information with it relative to the object
and purpose above set forth, and entered into understandings with shippers’
associations directed to the prevention of the sale of coal by members there-
of through *irregular” channels; and

(g) Supplied and caused to be published in s trade periodical, tbe subscribers
to which were largely made up of retail dealers in the territory concerned,
false and damaging reports relative to the quality of coal, equipment, and
business methods of persons who handled coal through so-called *irregu-
lar ” channels, and information as to shippers who declined to conflne their
shipments to the desired channels;

With the result that *regular™ dealers operating In the territory in question
withdrew and withheld their patronage from producers and wholesalers re-
ported and published as selling through so-called irregular channels, pro-
ducers and wholesalers of coal for such territory quite generally confined
the distribution of their coal to the approved channels and In numerous in-
stances refused or discontinued dealing with consumers and competing
retallers reported to them by it as not entltled to buy dlrect, and producers
refused to supply wholesalers who made a practice of selling to consumers
and to retajlers so reported:

Ield, That such practices, under the clrcumstances set forth, constituted un-
falr methods of competition,

Mr. Walter B. Wooden for the Commission.
Mr. Stanley B. Houck, of Minneapolis, Minn., for respondents.

Stnorsis or CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged
respondent Northwestern Traffic & Service Bureau, Incorporated, a
Minnesota corporation, its officers, directors, and subscribers,® re-
spondent Northwestern Publishing Co., a Minnesota corporation prin-
cipally engaged in the publication and distribution of a coal trade
journal named “ The Coal Dealer,” and respondent I. C. Cuvellier,
individually and as president of said publishing company, with
agreeing and undertaking to cooperate with one another in prevent-
ing distribution in the territory concerned other than through “ regu-
lar ”® retail dealers; to coerce wholesalers and producers to confine,

3 The officers and directors were made respondents ag such, {ndividually, and es repre-
sentative of the subscribers, numbering about 1,800, and varying from time to time.

sUnder the constitution of the Northwestern Retall Coal Dealers Associntion, the
activities and functions of which were taken over by respondent.bureau, *any firm,
indvidual or corporation, owning or leasing and operating a coal yard, having e aet of
scales, keepilng an office open durlng regular business hours with & competent person in
charge to attend to the wants of the customers at all times, and who has storage capacity
(and shall at all times carry & stock of coal) commensurate to the ndeds of the com-
munity in which be {s doing business, and is regularly engaged in the sale of coal at
retall in the States of Minnerota, North Dakota, South Dakota, Iowa, Nebraska, Missourd,



NORTHWESTERN TRAFFIC & SERVICE BUREAU, INC., ET AL. 3
1 Complaint

and to assist respondents in confining distribution to the so-called
regular channels (i. e., producer to wholesaler, to “regular ” retailer,
to consumer); to prevent producers and wholesalers from selling
direct to independents or consumers in their territory; and to con-
fine retail dealers’ sales to their own respective localities; all with the
purpose and effect of enabling the local dealers to control the price
of coal in their communities without interference from outside com-
petition, and in pursuance of their general purposes.

Methods employed by respondent bureau, which had for its sub-
scribers and financial supporters most of the qualified retail coal
dealers, including “line yards,” doing business in the territory con-
cerned, comprising the States of Minnesota, the two Dakotas, Iowa,
Nebraska, Missouri, and Kansas, in pursuance of the aforesaid
common undertaking, included the following:

Soliciting and receiving from subscribers names and addresses of
regular and independent dealers doing business in their respective
communities, names of manufacturing plants and institutions therein
and data pertaining thereto, reminding subscribers of its readiness to
serve them in carrying out the undertaking hereinabove set forth,
and inviting them to inform it promptly regarding activities of
independents, together with such information as will aid in tracing
the sources of shipments to such independents, and identifying their
vendors,

Bringing pressure upon such vendors, when identified and seeking
to persuade and coerce them from further selling coal to independents
concerned, and others, through threats, direct or indirect, of loss of
patronage by subscribers and regular dealers generally in association
territory. .

Notifying subscribers of the results of such efforts and of facts and
of information secured, including the names of the wholesalers con-
cerned, either directly or through publication in The Coal Dealer, or
both, and advising and urging subscribers to withhold their patron-
age from offenders and notifying subscribers if and when offenders
comply with the bureau’s demands.

Seeking to ascertain, through inquiries of subscribers, railroads,
friendly wholesalers and producers, and otherwise, producers supply-

and Kansas shall be considered a retail coal dealer and be eligible to membership in this
organizatlon.”

A dealer 8o qualified was considered a “legitimate”™ or “regular”™ dealer and the
objects of the assoclation, taken over as above set forth by respondent bureau, were,
smong other things, to further the interests of its retall dealer members, qualified as
above set forth, and by cooperative means to prevent wholesalers from selling coal in the
territory served by the members, direct to consumers or to any others not qualified retail
dealers, to confine the gales of retallers to their respectlve localitles where they operated
a yard, and to prevent producers and others from supplying coal to wholesalers ‘who
resold direct to consumers or to retailers not qualified as above stated.

65133°~—30—voL 11 2
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ing offending wholesalers, and thereupon bringing pressure as above
set forth upon such producers to cease further supplying the offend-
ing wholesalers.

Notifying subscribers of the results of the aforesaid efforts and
following the same course in relation thereto as in the case of offend-
ing wholesalers.

Publishing and issuing a directory, based on information obtained
as hereinabove set forth and otherwise, containing names and loca-
tions of regular dealers, and consumers considered entitled to pur-
chase coal direct from producers or wholesalers* and sending the
same freely or at a nominal charge to wholesalers and producers
serving association territory, together with a communication convey-
ing the information that the bureau operates in the interest of and
with the support of its subscribers, and that the names listed are
regular dealers and intimating that the recipient confined his business
dealings to them in association territory; supplying such directory
also to subscribers with request for corrections and revisions from
them, and issuing revised directories from time to time.

Seeking through its agents to induce dealers and consumers pur-
chasing coal from offending wholesalers or independents, to break
their contracts or refuse to accept the coal upon arrival, through
defamatory or disparaging statements relative to the quality thereof
and the business standing and reliability of the sellers.

Soliciting and securing reports and cooperation of other associa-
tions of wholesalers and retailers both within and without association
territory, in order to establish more fully the undertaking charged.

Advising respondent publishing company and respondent Cuvellier
of its activities as above set forth, together with names of inde-
pendents, consumers, offending wholesalers and producers concerned,
in order that they may assist in shutting off supplies to such inde-
pendents and consumers, in intimidating and coercing offending
wholesalers and producers into refusing further sales to independents
and consumers, and in forcing such wholesalers and producers to
restrict their business transaction and sales to regular channels.

Respondent publishing company and respondent Cuvellier were
charged with the following acts and practices in pursuance of the
general undertaking hereinabove set forth.

Publication of articles and editorial comment derogatory and con-
demnatory of independents and producers, and wholesalers supplying
the same, and contending for the so-called rights of the “equipped
dealer trade.”

¢ Under respondent bureau's rule conceding such right or privilege to a manufacturing
planf or public institution consuming one or more tons of coal a day.
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Soliciting and securing subscribers for the publication among regu-
lar dealers in association territory, and urging and procuring them at
the same time to become subscribers of or to respondent bureau.

Soliciting and securing, through articles and otherwise, from
bureau subscribers and regular dealers, reports concerning activities
of independents in the territory concerned, and reports concerning
producers and wholesalers supplying coal thereto or to consumers.

Setting forth information so secured, in said publication, together
with the names of independents and consumers concerned, and the
wholesalers and producers supplying them, and comment urging
or intimating that they be boycotted by regular dealers.

Soliciting, accepting and publishing only advertisements of whole-
salers restricting sales to regular channels and publishing a list of
such advertisers, together with favorable comment, and urging
dealers to patronize the same.

Refusing advertisements of offending wholesalers pending the giv-
ing of satisfactory assurances by them of restricting their sales to
regular channels in the future, or to include their names in the list
of favored dealers, pending such assurances.

Publication of lists of wholesalers and producers selling to inde-
pendents or direct to consumers, with condemnatory and derogatory
comment.

Publication similarly of such names and comments, including
names of independents, when brought to their attention by respondent
bureau.

Entering into correspondence with offending wholesalers, seeking
to persuade them to cease so offending, and bringing pressure to bear
in the case of recalcitrant offenders through coercion and intimida-
tion by condemnatory articles and editorials, together with sugges-
tions or intimations of a withholding of patronage by regular dealers
unless and until they cease so offending, and publication of articles,
pictures and editorials containing false, derogatory, and condemna-
tory statements about independents involved, together with threats
and intimations of withdrawal or withholding of patronage in the
future with respect to wholesalers supplying the same.

Seeking to ascertain producers supplying offending wholesalers,
and upon identifying them, to persuade them to refuse further sup-
plies to such wholesalers, and using such intimidating and coercive
methods and means in the case of producers not acceding, as herein-
above set out.

Assisting respondent bureau to obtain information to identify
offending wholesalers by publishing the fact of the desired informa-
tion, and requesting the furnishing thereof by subscribers.
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In some instances referring complaints or inquiries concerning
irregular or offending sales to respondent bureau and notifying the
complaining or inquiring dealer thereof.

Publishing corrected lists of names for the respondent bureau as
directly hereinbefore referred to, and supplying copies thereof to
the trade for and on behalf of said bureau and urging its subscribers
to become subscribers to respondent bureau.

Respondent bureau subscribers, as charged, utilized the bureau
and publishing company as agencies through which to take action
in pursuance of the general undertaking above set forth and in so
doing—

Financed and supported the bureau and its activities through
yearly assessments or dues.

Reported to the bureau names, addresses, etc., of independents
operating in their territory, together with information directed to
identifying wholesalers supplying the same and producers supplying
the wholesalers, and made similar reports to respondent publishing
company.

Subscribed to the aforesaid ¢ Coal Dealer ” and made use of and
acted upon the information therein supplied and reported thereto
and to the bureau names of regular dealers, independents and con-
sumers buying direct, located in their respective vicinities, and
whether or not consumers so concerned were entitled to so buy under
the rule hereinabove referred to.

Refused to further purchase coal from offending wholesalers
brought to their attention through the bureau or through the columns
of the publication herein concerned until the offending wholesalers
ceased supplying independents or consumers and similarly refused to
patronize offending producers supplying such wholesalers. .

Individually brought persuasion, threats and other coercive meas-
ures to bear upon offending wholesalers and producers, in order to
compel them to cease supplying independents, and consumers or
dealers supplying independents, and also upon consumers purchas-
ing from independents or wholesalers, seeking to prevent them,
from receiving or accepting coal purchased, and making defamatory
statements concerning the quality thereof and the business standing
and reliability of the independent or wholesaler vendors.

In addition to the foregoing acts, respondents as charged, used
and employed other equivalent and cooperative means to carry out
the undertaking hereinabove set forth.

According to the complaint “the above alleged acts and things
done by the respondents, and by each of them, have tended and
still tend to and did and do, constrain producers and wholesalers



NOBRTHWESTERN TRAFFIC & SERVICE BUREAU, INC., ET AL, 7
1 Findings

of coal to confine the distribution of coal in the association territory
to so-called regular channels selected and approved by respondents
and to prevent producers and wholesalers from selling coal to inde-
pendents and direct to consumers in said territory, with the result
that competition in the distribution of coal in said territory has been
and is unduly obstructed and hindered and consumers in said terri-
tory have been and are deprived of the advantages which they would
obtain from the natural flow of commerce in coal under conditions
of free competition.”

Upon the foregoing complaint, the Commission made the following

Report, Finpings as To THE Facrs, aAND OrpEr

Acting in the public interest, pursuant to the provisions of an act
of Congress approved September 26, 1914, the Federal Trade Com-
mission issued and served a complaint upon the various parties men-
tioned in the caption hereof, charging them with the use of unfair
methods of competition in interstate commerce in violation of the
provisions of section 5 of said act.

Respondents having entered their appearance and filed their answer
herein, hearings were held before an examiner of the Commission
theretofore duly appointed.

Thereupon this proceeding came on for a final hearing on the
briefs and oral argument, and the Commission being fully advised
in the premises makes these its findings as to the facts and its con-
clusions drawn therefrom:

FINDINGS AS TO THE FACTS

Paracrarn 1. Respondent Northwestern Traffic & Service Bureau,
Inc., was incorporated under the laws of Minnesota in October, 1915,
as a corporation not for profit, and has continuously existed as such
with its headquarters and principal office at Minneapolis in said State,
except that in 1924 its name was changed to Northwestern Coal
Dealers’ Service Bureau. Said respondent is the outgrowth and suc-
cessor of two voluntary, unincorporated associations, to wit, Iowa-
Nebraska Retail Coal Dealers’ Association, organized at Omaha in
1899 and Northwestern Retail Coal Dealers’ Association, organized
at Minneapolis, in 1901. The latter in 1909 absorbed the former
and continued the work of both associations until 1915 when re-
spondent bureau was organized. Respondent bureau has held itself
out to be a body which has been continuously serving the interests
of the retailers of coal in its territory for more than 25 years. Re-
spondent bureau limits its service as did the Northwestern Retail



8 FEDERAL TRADE COMMISSION DECISIONS
Findings 11F. T, C.

Coal Dealers’ Association its membership to retail coal dealers doing
business in the States of Iowa, Minnesota, North Dakota, South
Dakota, Nebraska, Kansas, and Missouri.

Par. 2. The purpose of incorporating respondent bureau was to
escape or attempt to escape the legal liability attaching to individual
membership in an unincorporated association in the event of prosecu-
tion by Federal authorities. A bureau plan of selling service contracts
to retail coal dealers designated as subscribers, instead of admitting
them to membership in the bureau, was decided on after two years
of labor by the secretary, the executive committee and the legal de-
partment of the Northwestern Retail Coal Dealers’ Association at its
annual convention in July, 1915. This association elected temporary
officers and directors for the purpose, and instructed them to take
action to discontinue the activities of the association. This action
was taken and respondent bureau was incorporated, as aforesaid,
for the purpose of taking over, and it did take over, the work of said
association in the same territory that the association had served. It
assumed association debts, chose for officers and committee members
the same persons who had acted in similar capacities in the associa-
tion, and placed on its board of eight directors only one person who
did not come from the final officers and directors of the association,

Pag. 3. The number of coal dealers or yards subscribing for the
service of the bureau has ranged downward from 1,800 and in 1924
stood at 1,566. About 35 per cent of the subscribers are so-called line
yards, that is, yards whose owners operate yards in more than one
town. Eleven of these line-yard concerns operate 20 or more yards
each and 15 of them operate yards in more than one State. The
bureau’s officers in 1924 were, and from its inception had been: H. L.
Laird, of Minneapolis, secretary-treasurer; C. A. Cruikshank, of
Hannibal, Mo., vice president; A. L. Havens, of Omaha, Nebr., presi-
dent. Said Laird had been secretary of the bureau and its prede-
cessors since 1907. Its directors in 1924 were said Laird, Cruikshank,
and Havens, and H. T. Folsom, of Lincoln, Nebr., William Hard-
man, of Kansas, F. C. Potter, of Fargo, N. Dak., and J. A. Young,
of Waterloo, Towa. A sufficient amount of the capital stock of the
bureau was sold to retail dealers, one share each, to provide a source
from which to elect officers and directors, but the number of stock-
holders has always been under 20.

A $5 charge for annual dues in the association was replaced by a
$10 yearly service charge by the bureau and this has been recently
changed to a service charge based on the number of tons handled by
the subscriber annually. Respondent bureau’s expenditures during
the years 1916 to 1923 ranged from over $17,000 to slightly under
$14,000 per year.
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Respondents, Havens, Cruikshank, Folsom, Hardman, Young,
and Potter, were stockholders, officers, and directors of respondent
bureau from 1915 through 1924, and with the exception of said
Cruikshank are still such; respondent Rourke was a stockholder and
director of said bureau from 1915 to 1919, and respondent Furber
was a stockholder and director of said bureau for a short time jin
1915. All of these officers and directors in their official capacities
are or were charged with the management of the affairs of respond-
ent bureau; they assist, or during their tenure of office assisted, re-
spondent secretary in and about his activities hereinafter set out;
most of them are or were subscribers or were connected with sub-
scribers to respondent bureau and as such individually assist or
assisted in carrying out the work hereinafter referred to.

Respondent Laird is, and since 1915 has been, a stockholder, a
director, and the secretary-treasurer of respondent bureau, and has
been secretary of it and its two predecessor associations since July,
1907; he has charge of and manages the functions and activities of
respondent bureau and conducts its affairs, and in its behalf does
and directs the things done by said bureau.

1’ar. 4. The fuel needs of bureau territory are supplied largely from
coal mines located in the States of Illinois, Indiana, Kentucky, West
Virginia, and Pennsylvania, and the producers of coal in said States
supply and sell that commodity in part to wholesale dealers who in
turn supply and sell the same to retail dealers and consumers located
at points in bureau territory. Upon receiving orders from and sell-
ing coal to said wholesalers, said producers cause the coal so sold
to be shipped from their respective mines and places of business in
the above-named States, into and through other States of the United
States to said wholesalers or to the customers of said wholesalers at
their respective points of location. Said wholesalers are located at
points in the several States comprised within bureau territory, and
in some instances are located in other States of the United States.
Upon reselling said coal to retailers and consumers as above set out,
said wholesalers cause the coal so sold to be transported from their
respective places of business, or from point of origin, into and
through other States of the United States to the purchasers thereof
in bureau territory at their respective points of location. An im-
portant group of wholesalers who ship from their own stocks are
the so-called dock companies located at Duluth, Superior, and other
upper lake points. The retail dealers above referred to who are thus
supplied with coal by said wholesalers, include the bureau sub-
scribers. In frequent instances producers of coal sell their com-
modity at wholesale direct to retail dealers and consumers in bureau
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territory, and the term “ wholesalers ” is hereinafter used as refer-
ring to producers so wholesaling, as well as to wholesalers who pur-
chase the eoal in which they deal from producers.

Par. 5. Respondent bureau is and has been engaged and its prede-
cessor associations before it, in furthering the interests of retail coal
dealers affiliated therewith, in various ways, some of which are beyond
the purview of this proceeding. The object and purpose of respondent
bureau and of its predecessors is and has been to confine the distribu-
tion of coal in bureau territory to so-called regular channels and to
prevent its distribution through so-called irregular channels. The
channels which the bureau considers regular are:

(a) The retail dealer who owns or leases, and operates a coal yard,
has a set of scales, keeps an office open during regular business hours
with a person to wait on customers at all times, has storage capacity
and carries a stock of coal commensurate with the needs of his
community, and is regularly engaged in the retail coal business.

(b) Sales by producers and wholesalers direct to consumers are
a regular channel only when the consumer is a steam plant located on
railroad tracks and uses 300 tons or more per year.

The channels which the bureau considers irregular are as follows:

(¢) Sales by producers and wholesalers direct to a consumer are
irregular regardless of quantity unless he be located on railroad track.
This includes public buildings, schools, hospitals, hotels, office build-
ings and consumers of that type, as well as the ordinary household
consumer whether buying singly or collectively. Sales and shipments
by producers to wholesalers who supply such consumers are also held
to be irregular by respondent bureau.

(2) Retail dealers are considered irregular channels when they
sell and deliver out of railroad cars without operating a retail yard,
when they are not located on track, even though trackage sites are
unavailable, when they do not maintain continuous service through-
out the year, when they are not equipped with sheds, bins, and scales,
the bureau making no allowance for the fact that municipal ordi-
nances in some towns in bureau territory require that all coal be
weighed on city scales, when they undertake to ship coal into towns
where regular dealers operate yards and the shipping dealers do not,
and in some instances when dealers sell at prices below the prevailing
retail level. Sales and shipments by producers and wholesalers to
retailers of the above description are considered irregular except that
in some instances branches of line yards affiliated with the bureau
are not held to the requirement of continuous service. The term
“snowbird ” is applied by the bureau and its subscribers to all re-
tailers who come within the classes described. Sales and shipments
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by producers to wholesalers who regularly supply the above-described
retailers are also considered irregular by respondent bureau.

Pagr. 6. In order to accomplish the aforesaid object and purpose, re-
spondent bureau, its officers and directors, have adopted and with
the cooperation of bureau subscribers have used the following methods
and practices:

() They have solicited and received from bureau subscribers
reports giving the names and addresses of  regular ” dealers operat-
ing and doing business in a community wherein the reporting sub-
scriber in each instance is located; the names of manufacturing
plants and public institutions in the vicinity and the amount of coal
consumed by each. Said reports are usually made by said sub-
scribers upon blanks furnished by the bureau for that purpose, and
the subscribers, at the bureau’s invitation, furnish other information
bearing upon the distribution and consumption of coal in said
vicinity, including the names and addresses of “snowbirds” and
“irregular ” dealers.

(5) They have prepared from the foregoing reports made by
subscribers and from other sources a directory of the names and
locations of “regular” dealers and such consumers as are, in the
opinion of the bureau and its subscribers, entitled to purchase coal
direct from producers or wholesalers under the rule and definition
in that respect adopted by respondents, to wit, that a manufactur-
ing plant or public institution consuming one or more tons of coal
‘per day and not requiring team delivery, shall be entitled to pur-
chase direct. The bureau sends these directories on request to ship-
ping companies who use them as a guide in making quotations and
shipments, and to subscribers for their information in the premises
and to assist them in cooperating with the bureau and other re-
spondents in carrying on the work aforesaid. The bureau requests
and receives from subscribers to whom said directory is sent cor-
rections and revisions of, and additions to, the lists contained in
said directory, and from time to time issues a revised directory by
means of the information thus received and otherwise.

Prior to 1920 no charge was made to shippers for these direc-
tories and the charge made since then has paid little more than
one-half the cost.

(¢) They have solicited and received reports from bureau sub-
scribers of shipments which arrive in the subscribers’ respective
towns, consigned to consumers or to retail dealers who do not come
within the bureau’s definition of so-called regular channels. Sub-
scribers are requested to report and they do report to the bureau
such shipments, including the names of railroads delivering the coal
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and initials, car number and other marks on the freight cars em-
ployed, and all available data tending to identify the shipper, the
point of origin, the mine from which shipped, and the consignee.
Subscribers to respondent bureau have at times obtained such in-
formation from employees and records of the railroads handling so-
called irregular shipments and have transmitted it to the bureau
with a statement that it was obtained from such sources. The Com-
mission takes judicial notice of the act of Congress dated June 18,
1910 (86 U. S. Stats. p. 553), declaring it unlawful for any common
carrier or its agent “kmnowingly to disclose to or permit to be
acquired ” by any one other than a shipper or his consignee, “any
information concerning the nature, kind, quantity, destination, con-
signee, or routing” * * * “which may be used to the detri-
ment or prejudice of such shipper or consignee, or which may
improperly disclose his business transactions to a competitor 75 also
for “any person or corporation to solicit or knowingly receive any
such information which may be so used.”

(d) Respondent bureau, its officers and agents promptly use the in-
formation supplied by bureau subscribers as set forth in paragraph
6 (¢) herein to trace the shipments so reported and to locate and iden-
tify the person or concern by or on whose behalf the so-called irregular
sale was made. Respondent bureau carries on correspondence with
the sellers and shippers so identified. It seeks acknowledgment from
them that they made the so-called irregular shipment in question,
informs them that their customer is not considered legitimate trade’
for the wholesale shipper, and solicits assurances that further sales
and shipments will not be made to that customer or to any other buyer
whom the bureau does not recognize as entitled to buy direct. In
writing producers whose coal has been sold by wholesalers to so-
called irregular buyers, the bureau informs them that they are held
responsible for the policy or mistakes of their wholesalers. In trac-
ing irregular shipments the bureau sends form letters to suspected
or ascertained shippers asking for information on specific shipments
described by car number, name and address of consignee, point of
origin, and date of delivery, stating that the information is desired
only for the benefit of the subscriber who reported the shipment.
“These letters, however, show that the bureau has subscribers in seven
specified States.

(e) Respondent bureau uses another form letter which it circulates
among shippers when it is advised by subscribers that certain parties
not recognized as legitimate wholesale trade are seeking shippers
who will supply them. This form letter requests the shipper to
advise respondent bureau if he has any inquiries for quotations and
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shipments from the particular party, and states that the bureau has
information of value about such party.

The bureau also frequently sends shippers lists of “The Only
Equipped Retail Coal Dealers” in towns where “snowbirds” and
other “irregulars” are located. During a period of less than nine .
months ending in February, 1922, it sent a single dock company at
Minneapolis eight of these “ regular dealer ” lists, nine letters of the
tracer type and fifty-six of those stating that the bureau had infor-
mation of value to the shipper on specified “snowbirds™ and other
“irregular ” buyers,

(f) The bureau advises shippers suspected of selling or ascertained
to have sold so-called irregular trade that the bureau subscribers are
interested in knowing what is and will be their policy in selling to
such trade. It threatens the offender, directly or by intimation,
that bureau subscribers and “regular dealers” generally in bureau
territory will refuse to patronize him unless and until he ceases
selling to the particular “irregular” buyer in question and confines
himself generally to the trade which the bureau and its subscribers
consider legitimate for the wholesale shipper.

(9) Respondent bureau gives its subscribers who report so-called
irregular shipments the results of its efforts to trace same to the
responsible shipper and the nature of the shipper’s response, whether
favorable or unfavorable to the bureau’s contention that they are
shipping to “irregular” trade and whether giving or refusing to
give satisfactory assurances as to future conduct.

(%) Respondent bureau, its officers and employees, have intimi-
dated and attempted to intimidate shippers from selling to so-called
irregular trade by intimations that they could not expect the patron-
age of the so-called regular dealer if such sales became known. A
representative of respondent bureau has intimidated and attempted
to intimidate persons from acting as agents of concerns which make
it a policy to sell direct to consumers, by posing as a Government
agent and intimating that the Government was about to prosecute
their principals for misrepresentation and misbranding.

() Respondent bureau has circulated statements among shippers
concerning the status, equipment, and business methods of retail
dealers considered by it irregular, which statements were false, dis-
paraging and calculated to cause shippers to refuse or discontinue
business relations with such dealers. Dealers admittedly competing
with bureau subscribers for the trade of consumers were reported by
the bureau to shippers as being themselves consumers. Dealers ad-
mittedly having some equipment were reported by the bureau to
shippers as having no equipment whatever. Dealers having scales,
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bins and sheds were reported by the bureau to shippers as not having
such equipment. The bureau ordinarily accepted without question
or verification the reports which its subscribers made to it about the
status and equipment of their alleged irregular competitors.

() Respondent bureau has circulated among such of its sub-
scribers as were troubled with so-called irregular competition, propa-
ganda to the effect that coal handled through such channels was
uniformly of poor quality and such as could not be sold by the so-
called regular dealers with satisfaction to their customers, whereas
in fact the coal so handled was in many instances of good quality
and in some cases originated at mines widely recognized as pro-
ducers of good coal.

(k) Respondent bureau, its officers and subscribers, have sought
and secured the cooperation’and assistance of the Midwest Retail
Coal Dealers Association operating in the State of Missouri, and have
exchanged information with it for the purpose of confining the coal
trade to the channels jointly approved by them as regular.

(!) Respondent bureau, its officers and subscribers, have nego-
tiated and entered into agreements and understandings with various
associations of coal shippers, for the purpose of preventing the sale
of coal by members of such shippers’ associations to so-called irregular
channels and facilitated the execution of said agreements and under-
standings by frequently informing such associations and their mem-
bers that certain parties were not recognized as legitimate trade for
the wholesale shipper.

(m) Respondent bureau, its officers, employees, and subscribers
have from time to time supplied respondents, Northwestern Publigh-
ing Co. and I. C. Cuvellier with and procured the publication of
false, derogatory, and damaging reports concerning the quality of
coal handled through so-called irregular channels and the status,
equipment, and business methods of persons so engaged, in the Coal
Dealer, a trade paper published monthly at Minneapolis, Minn., by
the Northwestern Publishing Co. and I. C. Cuvellier, respondents
herein.

(n) When offending shippers fail or refuse to assure respondent
bureau and its complaining subscribers that they will refrain from
selling to alleged “irregular” buyers, the bureau, its officers and
employees, supply information to that effect, together with reports
of specific instances of “irregular” sales, to the aforesaid the Coal
Dealer, The bureau supplies said information for purposes of pub-
lication and procures its publication in said paper, well knowing that
so-called regular dealers will refuse to patronize the shippers so
reported and published and intending such to be the result. More
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than 1,000 of the subscribers to the bureau are also subscribers to the
Coal Dealer and the great majority of the Coal Dealers’ subscribers
are retail coal dealers in bureau territory.

Par. 7. The aforesaid methods and purposes of respondent bureau,
its officers, directors and subscribers, have tended to produce and have
produced the following results:

(a) So-called regular dealers operating in bureau territory, includ-
ing subscribers to respondent bureau, have withdrawn and withheld
their patronage from producers and wholesalers reported and pub-
lished as selling through so-called irregular channels.

(8) Producers and wholesalers of coal shipped into and sold in the
various States where respondent bureau and its subscribers operate,
have quite generally confined the distribution of their coal to the
so-called regular channels approved by respondent bureau and its
officers and subscribers. Said producers and wholesalers have been
well aware of the hostile attitude of the retail trade toward concerns
reported and published as being the source of supply for alleged
irregular buyers.

(¢) In numerous specific instances producers and wholesalers of
coal have refused to sell or have discontinued selling to persons
reported to them by the bureau as not entitled to buy direct. In
some cases the persons so reported and so refused were consumers.
In many cases the persons so reported and so refused were retailers
competing with respondent bureau subscribers and falsely reported
by them to be without any equipment. In some cases the shippers
refused to sell the persons so reported against their own judgment
of the status of the customers in question.

(d) Producers have refused to supply wholesalers who made it
a practice of selling to consumers and to retailers whom respondent
bureau reported as not entitled to buy direct from the wholesale
trade.

CONCLUSION

The practices of respondent bureau, its officers and directors, as
set forth in paragraph 6 of the foregoing findings as to the facts,
in the circumstances set forth in paragraphs 1 to 5, inclusive, and
in paragraph 7 thereof, constitute a combination and conspiracy
to restrain the trade of competitors of respondent bureau subscribers,
of consumers seeking to buy at wholesale, and of producers and
wholesalers selling to such competitors and consumers. Said prac-
tices are to the injury and prejudice of the public and constitute
unfair methods of competition in interstate commerce in violation
of the provisions of the act of Congress approved September 26,



i

16 FEDERAL TRADE COMMISSION DECISIONS
Order 11F.T.C

1914, entitled “An act to create a Federal trade commission, to de-
fine its powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST

Acting in the public interest, pursuant to the provisions of an act
of Congress approved September 26, 1914, the Federal Trade Com-
mission issued and served a complaint upon the various parties men-
tioned in the caption hereof, charging them with the use of unfair
methods of competition in interstate commerce in violation of the
provisions of section 5 of said act.

Respondents having entered their appearance and filed their answer
herein, and the Commission having made its findings of fact and
reached the conclusion that certain respondents herein have violated
section 5 of the act creating the Federal Trade Commission, fixing its
powers and duties,

Now, therefore, it is ordered, That respondents Northwestern
Trafic & Service Bureau, Inc., its successor by change of name,
Northwestern Coal Dealers’ Service Bureau, its officers and directors:
A. L. Havens, president and a director of said corporation; C. A.
Cruikshank, as vice president and a director of said corporation;
H. L. Laird, as secretary-treasurer and a director of said corpora-
tion; H. T. Folsom, as a director of said corporation; William Hard-
man, as a director of said corporation; F. N. Furber, as a director
of said corporation; J. A. Young, as a director of said corporation;
C. F. Rourke, as a director of said corporation; F. C, Potter, as a
director of said corporation, cease and desist from:

1. Supplying to I. C. Cuvellier, the Northwestern Publishing Co.,
or any other medium of publicity, information concerning sales
made by particular shippers to alleged irregular trade, for the pur-
pose of notifying so-called regular dealers of such sales and of com-
pelling such shippers to discontinue such sales or to forego the
patronage of the so-called regular dealers.

2. Supplying I. C. Cuvellier, the Northwestern Publishing Co., or
any other medium of publicity, information concerning purchases
made by particular buyers alleged to be irregular, for the purpose
of notifying shippers that said buyers are not recognized as entitled
to buy direct from them.,

3. Preparing, publishing, and circulating among shippers for the
purpose of preventing any one buying direct from producer or whole-
isaler, information in the form of directories or otherwise to the effect
that specified persons or concerns are recognized as entitled to buy
direct from producer or wholesaler and that other persons, concerns,
or classes thereof, are not so entitled.
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4. Soliciting, accepting, or acting upon reports from respondent
bureau subscribers concerning the arrival, delivery, or origin of ship-
ments made to persons or concerns not recognized as entitled to buy
direct from producer or wholesaler, for the purpose of preventing
further dealings between such buyers and the producers or whole-
salers selling them.

5. Soliciting, receiving, or acting upon reports made by respondent
bureau subscribers or others concerning so-called irregular shipments
where such reports are known to be based upon information coming
from the employees or records of common carriers engaged in the
transportation of coal.

6. Communicating with shippers suspected of selling to alleged
irregular buyers for the purpose of tracing such transactions and
preventing further sales to them, or to others who supply them.

7. Statir.g or intimating to shippers suspected, accused or found
guilty of selling to so-called irregular buyers that if such sales be-
came known, the so-called regular dealers would withhold or with-
draw their patronage.

8. Making or circulating among shippers false and defamatory
reports corcerning the status, equipment, and business methods of
retailers who compete with bureau subscribers, for the purpose of
inducing shippers not to sell to such retailers,

9. Making to or circulating among subscribers to the bureau or so-
called regular dealers, false, defamatory, and undiscriminating re-
ports concerning the quality and grade of coal handled through
so-called irregular channels.

10. Cooperating with other organizations of retail coal dealers
and with organizations of wholesale shippers, for the purpose of
confining the distribution of coal to so-called regular channels and
preventing its distribution otherwise.

11. Intimidating the agents and customers of wholesale shippers
who sell so-called irregular trade from having or continuing business
relations with such shippers.

12. Supplying so-called regular dealers with information concern-
ing sales made by particular wholesale shippers to particular “ir-
regular ” buyers, for the purpose of preventing such shippers and
buyers from continuing business relations with each other.

13. Taking any step and doing any act or thing with the purpose
and for the object of preventing producers and wholesalers of coal
from selling freely to consumers and retailers of any class or de-
scription and of preventing consumers and retailers of any class or
description from purchasing freely from producers and wholesalers.
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It is further ordered, That respondent bureau, its officers and
directors, shall file with the Commission, within sixty days after
the service upon them of a copy of this order, their report in writ-
ing stating in detail the manner and form in which they have com-
plied with the order to cease and desist herein set forth.

It is further ordered, That the complaint herein as to the sub-
scribers to respondent Northwestern Traffic & Service Bureau, Inc.
be and is hereby dismissed. e

ORDER OF DISMISSAL AS TO CERTAIN RESPONDENTS

This proceeding having been heard by the Federal Trade Com-
mission upon the complaint of the Commission, the answer of the
respondents, and testimony and evidence submitted, the trial ex-
aminer’s report upon the facts and exceptions thereto, and the Com-
mission having made its findings as to the facts and being fully
advised in the premises:

Now, therefore, it is ordered, That the complaint herein as to
respondents Northwestern Publishing Co. and I. C. Cuvellier, indi-
vidually and as president of said Northwestern Publishing Co., be
and is hereby dismissed. ’
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In TE MATTER OF

ABRAHAM KXRITZER, ARTHUR KRITZER, AUGUSTA
KRITZER, AND CLARA KRITZER

COMPLAINT (8YNOPSI8), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014

Docket 1192. Complaint, June 17, 1924*—Decision, Nov. 24, 1928

Where the city of Grand Rapids, Mich., had long been known as a large and
important center of the furniture manufacturlng industry in the United
States, furniture there manufactured was extensively advertised, sold and
distributed among the trade and purchasing public as * Grand Rapids
furniture,” and such furniture had come to enjoy a widespread popularity,
high reputation and good will, and great demand by the purchasing publie,
and to be preferred by many to furniture made elsewhere; and thereafter
varlous individuals engaged jointly and in assoclation with one another
and also through a corporation organized and owned by them, in the sale
at retail in and from New York City of furniture, of which only an unsub-
stantial and inconsequential amount was made in Grand Rapids; and
neither representatives, agents or warehousemen, of any furniture manu-
facturers, nor at any time selling out the stock of any Grand Rapids manu-
facturers retirilng from business, nor acting in any way in behalf of such
manufacturers, nor manufacturers themselves of the furniture dealt in by
them, which they purchased outright and in the usual course of commerce
from manufacturers or other dealers and resold to the purchasing publie
as retail dealers, at prices fixed by them, which Included their costs and
profits and those of the manufacturers;

(a) Carrled on their business and advertised the furniture dealt in by them
under such trade names and styles as * Grand Rapids Salesrooms,” “ Grand
Rapids Furniture Co.,” “ Furniture Manufacturers’ Warehouse,” and “ Fur-
niture Manufacturers' Auction Outlet”;

(b) Represented by means of large and conspicuous display signs and numer-
ous advertisements conspicuously published In newspapers of general efr-
culation that the furniture advertised and sold by them was genuine Grand
Rapids furniture or furniture manufactured in the city of Grand Rapids,
Mich., and that they offered for sale and eold large quantities of such
furniture including hundreds of suites of Uving room furniture; and

(o) Similarly represented that they were the manufacturers of the furniture
dealt in by them or the warehousemen, representatives, branches or
agents of the manufacturers thereof, that they were selling the furniture
in question at manufacturers’ prices for the account and on behalf of such
manufacturers, and that furniture sold and distributed by them came
direct from the manufacturers to their own customer purchagers without
the interventlon of middlemen, thereby ellminating and saving to such
customer purchasers the costs and profits of middlemen;

With the effect of misleading and decelving the purchasing public, and thereby
causing many thereof to purchase their furniture, and of unfalrly diverting
trade from and injuring competitors deallng in furniture made in Grand

1imended complaint, Oct. 29, 1924.
65133°—30—vor, 11-—38



20 FEDERAL TRADE COMMISSION DECISIONS

Complaint 117 T.C.

Raplds and trutbfully so advertised and sold, competitors neither dealing
fn furniture there made nor so representing themselves, and competitor
dealers who did not misrepresent themselves as manufacturers, or as
branches, warehouses, agents or representatives thereof, or as selling
directly from the manufacturer to the consumer to the exclusion of the
aforesaid costs and profits, and with the further effect of diverting trade
unfairly from manufacturers who sold and distributed thelr product
directly to the consuming public to the exclusion of such profits ard costs,
in competition with it, and from Grand Rapids furpiture manufacturers,
and prejudicing and injuring the good will and business thereof:

Heid, That such practices, under the circumstances set forth, constituted unfair
methods of competition.

Mr. Morgan J. Doyle and Mr. Henry Miller for the Commission.
Raphael & Randel and Winston & Goddard, of New York City,
for respondents.

Syxorpsis or CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged
respondents, engaged and mutually interested in selling furniture at
retail to purchasers in various States, with various places of business
in New York City, and doing business under various corporate organ-
izations and trade names, with using misleading corporate and trade
names and advertising falsely or nhsleadingly, in violation of the
provisions of section 5 of such act, prohibiting the use of unfair
methods of competition in interstate commerce,

Respondents, as charged, being neither representatives nor agents
of any furniture manufacturers of Grand Rapids, Mich., nor con-
nected with them in any business way, nor selling furniture direct
from the manufacturer to the consuming public, nor at a saving to
the purchaser of middlemen’s profits, but purchasing the furniture
dealt in by them, for the most part made at points other than Grand
Rapids, or by Grand Rapids manufacturers, and reselling the same
at retail and at a profit, displayed conspicuous signs at their various
places of business bearing such corporate or trade names as “ Furni-
ture Manufacturers Warehouse,” “ Furniture Manufacturers Auction
Outlet,” “Grand Rapids Sales Rooms” and “Chelsea Auction
Rooms ” and advertised in newspapers and other advertising media,
featuring the aforesaid names together with such statements and
representations as “ Grand Rapids Furniture, Selling Out Entire
Factory Outputs, including one of the largest Grand Rapids Manu-
facturer (retiring),” “We have been appointed by these large fac-
tories to sell their entire stock Regardless of Cost. They must have
cash,” “We are strictly manufacturers’ representatives * * 7

13
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“ Manufacturers Sacrifice Sale. 26 Carloads * * *” “Grand
Rapids Furniture, In many instances lower than wholesale cost
* % ¥» &w * * Selling Direct to Public, Surplus Stocks of
leading Grand Rapids Manufacturers.”

Such acts and practices had the capacity and tendency, as charged,
to mislead and deceive many of the public into believing respondents
to be direct and authorized sales representatives for Grand Rapids
furniture manufacturers, offering an opportunity to buy direct from
the manufacturers with resulting saving of profits of middlemen,
and to induce many of the public to purchase their furniture in
such belief, and also to mislead and deceive many of the public into
believing the furniture in question to be of that quality and other
desirable characteristics long associated in the public mind with
furniture manufactured in Grand Rapids, Mich., and to induce the
purchase thereof in such belief, and had the further capacity and
tendency to unfairly divert business from competitors dealing in
genuine Grand Rapids furniture, and from competitors dealing in
furniture not there manufactured nor so represented, or as associated
therewith, and had the effect of unfairly diverting business from
competitors who, as manufacturers, sell their furniture direct to
the consuming public, and from competitors who, as retail dealers,
sell the furniture dealt in by them without holding themselves out
falsely as manufacturers’ sales agents or manufacturers’ representa-
tives selling their product direct to the consumer at a saving of
the profits of middlemen; all to the prejudice of the public and
respondent’s competitors.

Upon the foregoing complaint, the Commission made the following

Rerort, Fixpines As To THE Facts, AND OrpER

Pursuant to the provisions of an act of Congress approved Septem-
ber 26, 1914, the Federal Trade Commission issued and served an
amended complaint upon the respondents, Abraham Kritzer, Arthur
Kritzer, Augusta Kritzer, and Clara Kritzer, charging them with
the use of unfair methods of competition in commerce in violation
of the provisions of said act.

Respondents having entered their appearance and filed their
answers herein to said amended complaint, hearings were had and
evidence and testimony was thereupon introduced in support of the
allegations of said amended complaint and in opposition thereto
before a trial examiner of the Federal Trade Commission there-
tofore duly appointed.

And thereupon this proceeding came on for decision and counsel
for the Commission and for the respondents having submitted briefs,
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and the Commission having duly considered the record, and now
being fully advised in the premises, makes this its findings as to the
facty and its conclusion drawn therefrom:

FINDINGS AS TO THE FACTS

ParacrapH 1. Respondents are individuals who, during the past
five years, have been engaged as hereinbelow set forth in the business
of selling and distributing household furniture at retail at and from
sundry stores and places of business maintained by them for said
purpose in the city and State of New York. In completing the
sales of, and in delivering, their furniture to their customers, re-
spondents caused same to be transported in interstate commerce from
said places of business in the city and State of New York into and
through various other States of the United States and delivered to
the respective customer-purchasers in said other States. Respond-
ents’ combined sales of said furniture varied in amounts from $100,-
000 to $400,000 per annum, and at all times during which they
carried on said business, each of respondents was in the conduct
thereof engaged continuously in commerce between and among sev-
eral States and in direct, active competition with many other indi-
viduals, partnerships, and corporations also engaged in the sale and
distribution of household furniture in interstate commerce between
and among various States of the United States, particularly the
State of New York and States adjacent thereto. Respondents car-
ried on their said furniture business under various and sundry names,
as follows: For more than one year immediately prior to and includ-
ing November, 1923, all of said respondents conducted their said
business jointly and in association with, and to the mutual interest
of each other, as and under the unincorporated trade names and
styles of “Furniture Manufacturers’ Warehouse” and “Furniture
Manufacturers’ Auction OQutlet,” and also as and under the corporate
name of ¢ Kritzer’s, Inc.,” a corporation under the laws of the State
of New York which was organized, and the stock of which was
owned, by the respondents who were its directors and constituted its
officers, to wit: President, respondent Abraham Kritzer; vice presi-
dent, respondent Augusta Kritzer; secretary, respondent Clara
Kritzer; and treasurer, respondent Arthur Kritzer. Respondents
used said trade names and said corporate name in and under which
to make the misleading and deceptive representations of their busi-
ness and furniture as hereinafter set forth. Said trade name “ Fur-
niture Manufacturers’ Warehouse” was used by respondents under
which to operate their said furniture business at premises No. 163
West Nineteenth Street, New York City, N. Y. Said trade name
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“ Furniture Manufacturers’ Auction Outlet ” was used by respond-
ents under which to operate their said furniture business at premises
No. 110 West Seventeenth Street, New York City, N. Y.; and for
more than a year immediately following November, 1923, respondents
continued the use of said trade name “Furniture Manufacturers’
Auction Qutlet ” as and under which to carry on said furniture busi-
ness. The place of business of said “Kritzer’s, Inc.,” used by re-
spondents as aforesaid was at No. 120 West Twenty-third Street,
New York City, N. Y. In carrying on their furniture business in
interstate commerce, respondents from January, 1924, to March 10,
1925, also conducted same at premises Nos. 162 to 170 West Twenty-
third Street, New York City, N. Y., as and under the unincorporated
trade name and style of “ Grand Rapids Salesrooms.” On or about
March 10, 1925, said trade name “Grand Rapids Salesrooms” was
changed to the unincorporated trade name and style of “Grand
Rapids Furniture Co.” and thereafter said furniture business of re-
spondents located at Nos. 162 to 170 West Twenty-third Street, New
York City, N. Y., was and still is conducted in and under the said
name “Grand Rapids Furniture Co.” and under the supervision and
management of respondent Abraham Kritzer and as a continuation
of the business formerly conducted by respondents under the various
other trade names hereinbefore set forth, which business organiza-
tions were also under the supervision and management of respondent
Abraham Kritzer. Respondent Abraham Kritzer likewise manages
.and controls the Chelsea Auction Rooms, a corporation organized
:and existing under the laws of the State of New York, with an
;authorized capital stock of $25,000, and respondents use said Chelsea
Auction Rooms through and in the name of which to purchase furni-
iture for their said business.

Par. 2. In the course of carrying on their business under the vari-
wous and sundry trade and corporate names all as hereinbefore set
forth, and through and by means of large and conspicuous display
:signs and numerous advertisements conspicuously published by them
in newspapers of general circulation among the purchasing public,
respondents represented to their customers and prospective cus-
rtomers-—

{a) That all said furniture advertised and sold by them was
:genuine Grand Rapids Furniture or furniture manufactured in the
«ity of Grand Rapids, Mich.

() That respondents were and are the manufacturers of the fur-
miture in which they dealt, or the warehouseman, factory representa-
tive, branch or agent of the manufacturers thereof, and were selling
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said furniture at manufacturers’ prices for the account and on behalf
of said manufacturers.

(¢) That said furniture as sold and distributed by respondents
comes directly from the manufacturers thereof to respondents’ cus-
tomer-purchasers without the intervention of middlemen, thereby
eliminating and saving to such customer-purchasers the costs and
profits of middlemen.

(d) That respondents offered for sale and sold large quantities of
Grand Rapids furniture, including hundreds of suites of living room
furniture.

Par. 3. In truth and in fact respondents did not manufacture any
of the furniture in which they dealt as aforesaid. None of the re-
spondents have ever owned, controlled or operated directly or in-
directly any furniture factory or factories in which or by which any
of the furniture in which they dealt in their said business was manu-
factured or produced, and none of respondents have at any time
mentioned herein been the representative, agent or warehouseman of
the manufacturer of any of their furniture. Respondents have at
no time been engaged in selling out the stock of any Grand Rapids
manufacturer retiring from business, nor have any of respondents
acted in any way for or on behalf of manufacturers of Grand
Rapids furniture or other furniture. In the conduct of their said
business respondents were at all times herein mentioned retail fur-
piture dealers who purchased their furniture outright and in the
usual course of commerce from manufacturers or other dealers and
resold said furniture to the purchasing public at prices fixed by
them as such retail dealers, which prices included the costs and profits
of themselves and the manufacturers. Respondents’ stock in trade
during all the times herein mentioned consisted principally and
almost wholly of furniture which was not genuine Grand Rapids
furniture or furniture manufactured or made in the city of Grand
Rapids, Mich., but was furniture manufactured at widely scattered
points elsewhere than Grand Rapids, Mich. Said stock in trade of
respondents at no time contained more than an insubstantial and
inconsequential amount (approximately 1 per cent to 8 per cent) of
genuine Grand Rapids furniture or furniture manufactured in the
city of Grand Rapids, Mich.

Par. 4. For a great many years prior thereto, and at all times
during which respondents have engaged in the business hereinbefore
described, the city of Grand Rapids, Mich., has been and still is
a large and important center of the furniture-manufacturing in-
dustry in the United States, which fact is well known to the pur-
chasing public throughout the United States. The furniture manu-



ABRAHAM KRITZER ET AL, 25
19 Findings

factured in said city of Grand Rapids is extensively advertised, sold
and distributed by the trade and purchasing public throughout the
United States, including particularly that portion of the purchasing
public served by respondents, as “ Grand Rapids furniture” or as
{furniture manufactured or made in Grand Rapids, Mich.; and said
Grand Rapids furniture at all times herein mentioned has enjoyed
and still enjoys a widespread popularity, high reputation and good
will among, and is well and favorably known and in great demand
by, the purchasing public. Many consumers desire to purchase
furniture manufactured at Grand Rapids, Mich., or Grand Rapids
furniture, in preference to furniture manufactured elsewhere.

Pagr. 5. Respondents’ representations of their business and furniture
as set forth in paragraph 2 hereof are false and misleading, were cal-
culated, have and had the capacity and tendency to, and did, mislead
and deceive the purchasing and consuming public and thereby cause
many thereof to purchase their furniture from respondents in the
erroneous belief that said representations were true in fact.

Par. 6. There are among the competitors of respondents men-
tioned in paragraph 1 hereof, many who truthfully advertise and
sell, as such, furniture manufactured in said city of Grand Rapids,
Mich. There are also many of said competitors who deal in and sell
furniture not manufactured in said city of Grand Rapids, Mich., and
who do not through trade names, newspaper advertisements or other-
wise, represent that such furniture is Grand Rapids furniture or
furniture manufactured in said city of Grand Rapids or in any wise
connected with the furniture industry thereof. The misleading and
deceptive practices indulged in by respondents as hereinbefore set
forth, tend to and do unfairly divert trade from and otherwise
injure the business of said competitors and are to the prejudice and
injury of the public. Said misleading and deceptive practices of
respondents also tend to and do unfairly divert trade from the
furniture manufacturers of Grand Rapids, Mich., and prejudice
and injure the good will and business of said Grand Rapids manu-
facturers. Among respondents’ competitors are many furniture
dealers who do not, in carrying on their business, represent themselves
as manufacturers, or as branches, warehouses, agents, or represent-
atives of furniture manufacturers, or as selling their furniture directly
from the manufacturer thereof to the consuming public to the exclu-
sion of the profits and costs of middlemen; and said misleading and de-
ceptive practices of respondents tend to and do unfairly divert trade
from and otherwise injure the business of such competitors. Said
misleading and deceptive practices of respondents likewise tend to
and do unfairly divert trade from manufacturers of furniture who,
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in competition with respondents, sell and distribute their furniture
directly to the consuming public to the exclusion of the profits and
costs of middlemen.

CONCLUSION

The acts and things done by respondents, under the conditions and
circumstances described in the foregoing findings, are to the injury
and prejudice of the public and respondents’ competitors, and are
unfair methods of competition in interstate commerce and constitute
a violation of the act of Congress approved September 26, 1914,
entitled “An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes.”

ORDER TO CEASB AND DESIST

This proceeding having been heard by the Federal Trade Commis-
sion upon the amended complaint of the Commission, the answers
of respondents thereto, the testimony and evidence; and the Com-
mission having made its findings as to the facts with its conclusion
that respondents have violated the provisions of the act of Congress
approved September 26, 1914, entitled “An act to create a Federal
Trade Commission, to define its powers and duties, and for other
purposes,”

It is now ordered, That respondents Abraham Kritzer, Arthur
Kritzer, Augusta Kritzer, and Clara Kritzer, and each of them, their
agents, representatives, servants, and employees, cease and desist from
directly or indirectly—

(a) Using the words “ Grand Rapids” in any trade name or cor-
porate name under which is sold and distributed in interstate com-
merce any furniture which has not been manufactured in the city of
Grand Rapids, Mich.; or representing through newspaper advertise-
ments, signs, business correspondence, or in any other manner what-
soever, that any of said furniture has been manufactured in Grand
Rapids, Mich.

(b) Making representations through trade names, corporate
names, signs, business correspondence, newspaper advertisements, or
in any other manner whatsoever, in connection with the sale and
distribution by any of the respondents of furniture in interstate
commerce, (1) that respondents, or either of them, are the manufae-
turers of said furniture or the factory distributors, representatives,
agents or warehousemen of the manufacturers of said furniture, and
are selling and distributing same directly from the manufacturers
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or factory warehouse to their customer-purchasers without the inter-
vention of middlemen; or (2) that the prices at which respondents
are offering for sale and selling said furniture are factory prices
or manufacturers’ prices; unless and until respondents actually own
and operate or directly and absolutely control a factory or factories
wherein or by which is made all such furniture as offered for sale
and sold, or are the direct agents or warehousemen of such factory
or factories and are conducting said business as such agents for the
account and on behalf of said factory or factories.

1t is further ordered, That respondents shall, within 60 days after
the service upon them of a copy of this order, file with the Commis-
sion a report in writing setting forth in detail the manner and form
in which they have complied with the order to cease and desist
hereinbefore set forth.
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IN TrE MATTER OF

JACOB A. MILLER AND HARRY TOBIAS, PARTNERS,
DOING BUSINESS UNDER NAME AND STYLE GRAND
RAPIDS SALES COMPANY, GRAND RAPIDS SALES
COMPANY (A CORPORATION)

COMPLAINT (S8YNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1193. Complaint, June 17, 1924*—Deciston, Nov. 24, 1926

YWhere the city of Grand Rapids, Mich., had long been known as a large and
important center of the furniture industry in the United States, furniture
there manufactured was extensively advertised, sold, and referred to by the
trade and purchasing public throughout the United States and particularly
by a portion of such public near New York City, as *“ Grand Rapids furni-
ture,” and such furniture had come to enjoy a widespread popularity,
high reputation and good will, and great demand by the purchasing puhlie,
and to be preferred by many to furniture made elsewhere; and thereafter
a corporation, operated and controlled by former members of its predecessor
partnership, engaged in the sale at retail In and from New York Clty of
furniture, of which only an unsubstantial and inconsequential amount was
made in Grand Rapids; and neither representative nor branch of any
furniture manufacturer, nor manufacturer of the furniture dealt in by it,
which was not sold directly from manufacturer to consumer to the exclu-
sion of the costs and profits of middlemen, but was purchased by it in the
usual manner from manufacturers or other dealers and sold by It as a
retall dealer to the public at dealers’ prices including the costs and profits
of itself and manufacturers;

(a) Carrled on its business under the names “ Grand Raplds Sales Company,
eastern representative of furniture makers,” and “Grand Rapids Shuw
Rooms,” and featured sald names and statement at its places of business
and salesrooms, and on {ts letterheads, billheads, and other business sta-
tionery;

(b) Fulsely represented itself on a sign displayed at its salesroom as “factory
representative ” of certain Grand Rapids manufacturers thereon named;

(o) Conspicuously advertised lts furniture under its aforesald names in the
daily papers with such statements as “ World’s best furniture, made in
Grand Raplds, A number of leading manufacturers are offering their
sample lines together with their regular stocks made for the 1025 season,
ordinarily shown at August sales. Are now on exhibition and offered for
sale at our wholesale showrooms, direct to retall buyers for cash only at
one-half retail prices,” * Every suite offered in this great sale is priced
only at manufacturers’ cost of production which really means lower than
wholesale cost,” “Public disposal sale of Grand Rapids manufacturers'
sample furniture at less than wholesale prices, In offering these wonderful
sample stocks of advance showroom sultes we present to the public &
buying opportunity that is rare. * * *";

tamended complalnt, Qct. 28, 1924,
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With the capaclty and tendency to mislead and decelve the purchasing public
in reference to the source of manufacture of the aforesaid furniture, and
its own supposed status as a direct representative or branch of Grand
Rapids furniture manufacturers, selling genuine Grand Rapids furniture
in their behalf directly to the purchasing and consuming public at manu-
facturers’ prices, thereby saving its customers the costs and profits of mid-
dlemen, and to cause purchasers to buy its furniture in such erroneous
beliefs; and

With the effect of diverting trade from Grand Rapids furniture manufacturers
and prejudicing and injuring their good will and business, and of unfairly
diverting trade from and injuring competitors dealing in furniture made in
Grand Rapids and truthfully so advertlsed and sold, competitors dealing {n
furniture neither there made nor so represented, competitor dealers who did
not misrepresent themselves ag manufacturers, or their representatives or
branches, or as selling directly from the manufacturer to the consumer to
the exclusion of the aforesaid costs and profits, and manufacturers who
sold and distributed their product directly to the consuming public to the
excluslon of such profits and costs, in competition with it:

Held, That such practices, under the circumstances set forth, constituted unfair
methods of competition. *

Mr. Morgan J. Doyle and Mr. Henry Miller for the Commission.
Mr. Frank Weinstein, of New York City, for respondents,

Sywopsis oF COMPLAINT

Reciting its action in the public interest, pursuant to the pro-
visions of the Federal Trade Commission Act, the Commission
charged respondent individuals, partners theretofore engaged in New
York City, in the sale of furniture at retail to purchasers in the
various States, and respondent corporation, organized under the laws
of the State of New York, and successor to said partnership, with the
aforesaid individuals as president and treasurer thereof, and similarly
engaged, with adopting and using misleading trade and corporate
name, misrepresenting business status or advantages, and advertising
falsely or misleadingly, in violation of the provisions of section 5 of
such act, prohibiting the use of unfair methods of competition in
interstate commerce.

Respondents, as alleged, dealing in furniture made for the most
part at points other than Grand Rapids, Mich., and by manufac-
turers in nowise connected with the Grand Rapids furniture indus-
try, and not buying agents of furniture manufacturers, but pur-
chasing the furniture dealt in by them and reselling the same at
retail and at a profit, used and featured such trade and corporate
names at their place of business as “ Grand Rapids Sales Co.” and
also there made the representation “Eastern Representatives of
Furniture Makers,” and featured the aforesaid names in advertise-
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ments in newspapers of general circulation, together with such state-
ments as “ Original Factory Samples, World’s Best Furniture, Made
in Grand Rapids,” “ Entire $300,000 Sample Stock Direct to Public,”
%We must quickly dispose of this great stock * * * to raise cash
for the manufacturers,” “A Great Furniture Institution, representing
America’s foremost manufacturers have opened doors to sell Direct
to Retail Buyer,” “ Entire 1924 Sample Lines of America’s leading
furniture manufacturers for lower than wholesale cost.”

Such acts and practices had the tendency, as charged, to deceive
the public into believing respondents’ furniture to have been manu-
factured in Grand Rapids, Mich., and to be of the quality and other
desirable characteristics long associated in the public mind with
furniture there manufactured, and to cause many to purchase the
same in such belief, and thus unfairly divert business from competitors
dealing in genuine Grand Rapids furniture, and from competitors
dealing in furniture not there manufactured nor so represented or as
in anywise connected therewith, and had the capacity and tendency to
mislead and deceive many among the consuming public into believing
that purchasers from respondents were buying directly from the
manufacturer and thereby saving the profits of middlemen, and to
induce many to purchase respondents’ furniture in such belief, thereby
unfairly diverting business from competitor manufacturers selling
their furniture directly to the consuming public, and from competitor
retail dealers who do not falsely hold themselves out as sales agents
or represcntatives of manufacturers offering their furniture at a sav-
ing to the consumer of the profits of the middlemen; all to the
prejudice of the public and respondents’ competitors.

Upon the foregoing complaint, the Commission made the following

Rerort, FINDINGS A8 TO THE FACTS, AND ORDER

Pursuant to the provisions of an act of Congress approved Sep-
tember 26, 1914, the Federal Trade Commission issued and served a
complaint and an amended complaint upon the respondent Grand
Rapids Sales Co., a corporation, charging it with the use of unfair
methods of competition in commerce in violation of the provisions
of said act.

Respondent corporation having entered its appearance and filed
its answer herein to said complaint and amended complaint, hear-
ings were had and evidence and testimony was thereupon introduced
in support of the allegations of said complaint and amended com-
plaint, and in opposition thereto, before a trial examiner of the
Federal Trade Commission theretofore duly appointed.
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And thereupon this proceeding came on for decision, and counsel
for the Commission and for the respondent having submitted briefs
and waived oral argument, and the Commission having duly con-
sidered the record and now being fully advised in the premises,
makes this its findings as to the facts and its conclusions drawn
therefrom:

FINDINGS AS TO THE FACTS

Paracraru 1. Respondent Grand Rapids Sales Co. is a corpora-
tion organized and existing under the laws of the State of New
York, having its principal office and place of business in the City
and State of New York. Since April 1, 1924, when it succeeded to
the business theretofore conducted by J acob A. Miller and Harry
Tobias as copartners under the trade name and style of Grand
Rapids Sales Co., respondent corporation has engaged and is still
engaged in the business of selling household furniture at retail to
the consuming public, maintaining and operating for that purpose
public sales rooms at Nos. 41, 43 and 45 West Thirteenth Street and
No. 90 Fifth Avenue, in the Clty and State of New York. The man-
aging oflicers and directors of respondent corporation are said Jacob
A. Miller and Harry Tobias. Respondent corporation’s method of
conducting its business was at all times hereinabove mentioned as
follows: It offered for sale and sold its furniture to the consuming
public at its said sales rooms in New York City; and also through
and by means of advertisements of said business and furniture which
it caused to be published from time to time in daily newspapers of
general circulation among the consuming public throughout the
State of New York and States adjacent thereto, respondent corpora-
tion induced purchasers and prospective purchasers to come to its
said sales rooms and make purchases of its furniture. For the pur-
pose of completing the sales of its furmiture to its customers re-
spondent corporation operated on regular continuous schedule its
own delivery trucks by which it transported and delivered the fur-
niture so sold by it from its aforesaid places of business in New York
City, N. Y., to points within a radius of 100 miles from New York
City, and including particularly such points of delivery in the State
of New Jersey. Many sales of its furniture were made by respond-
ent corporation to purchasers residing in the State of New Jersey
and in delivering the furniture so sold respondent caused same to be
transported in interstate commerce from its places of business in
New York City, N. Y., into the State of New Jersey and to be de-
livered to the respective purchasers thereof in the State of New
Jersey. Said deliveries of its furniture were made on regular sched-
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ule four times per week and served approximately 17 to 19 different
New Jersey customers per week. Respondent corporation’s total
annual sales approximated $1,000,000 and its sales of furniture de-
livered by it to said New Jersey purchasers amounted to a minimum
of $30,000 per year. In the course and conduct of such business
respondent corporation was at all times hereinabove mentioned, and
still is, in direct active competition with many individuals, partner-
ships and other corporations engaged in the sale and distribution of
household furniture to the purchasing and consuming public in com-
merce between and among various States of the United States, par-
ticularly the States of New York and New Jersey.

Par. 2. In the course of selling, and as a means by which to induce
the public to purchase, its furniture, respondent corporation for
many months immediately after April 1, 1924, carried on its afore-
said business in the names of “Grand Rapids Sales Company.
Eastern representative of furniture makers” and “ Grand Rapids
Show Rooms,” which names and statement it caused to be publicly
displayed and set forth in large and conspicuous letters at its places
of business and sales rooms and on its letterheads, billheads, and
other business stationery which it used in the course of making sales
to the public. It also publicly displayed at its sales rooms a sign
bearing the statement “Factory representatives of Luce Furniture
Co., Sligh Furniture Co., Widdicomb Furniture Co.” And as a fur-
ther means by which to induce the public to purchase its furniture
respondent corporation during the same time caused to be published
many large and conspicuous advertisements of its furniture in daily
newspapers of general circulation among the consuming public
throughout various States, particularly the States of New York and
New Jersey, in which advertisements it named, represented and
described its business and the furniture in which it dealt by the
following names and statements of similar import:

(2) “Grand Rapids Sales Company. World’s best furniture,
made in Grand Rapids. A number of leading manufacturers are
offering their sample lines together with their regulaf stocks made
for the 1925 season, ordinarily shown at August sales, are now on
exhibition and offered for sale at our wholesale showrooms, direct to
retail buyers for cash only at one-half retail prices,”

(5) “Grand Rapids Sales Company, World’s Best Furniture,
Made in Grand Rapids. Every suite offered in this great sale is
priced only at manufacturers’ cost of production which really means
lower than wholesale cost.”
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(¢) “Grand Rapids Showrooms Furniture. This sale offers an
opportunity to purchase Advance Styles Priced One-half Regular
Cost.”

(@) “Grand Rapids Sales Company. Public disposal sale of
Grand Rapids Manufacturers’ sample furniture at less than whole-
sale prices. In offering those wonderful sample stocks of advance
chowroom suites we present to the public a buying opportunity that
is rare. Among the furniture offered for sale are great quantities of
prize suites that have been awarded high honors for beauty and
quality.”

For the advertisement of its names and business as aforesaid,
respondent corporation expended from $2,000 to $2,500 per week.

Par. 3. For a great many years prior to and at all times since
respondent corporation and its predecessors in business have engaged
in the business hereinabove described, the city of Grand Rapids,
Mich., has been and still is, a'large and important center of the furni-
ture manufacturing industry in the United States, which fact is well
known to the purchasing public throughout the United States.
There are approximately 60 furniture factories located in said city
of Grand Rapids, the combined annual production of which factoric;
is estimated to be of the approximate value of $45,000,000. The fur-
niture manufactured in said city of Grand Rapids is extensively
advertised, sold and referred to by the trade and purchasing public
throughout the United States, including particularly that portion of
the purchasing public served by respondent corporation, as “ Grand
Rapids Furniture” or furniture manufactured or made in Grand
Rapids, Mich.; and said furniture at all times herein mentioned has
enjoyed and still enjoys a widespread popularity, high reputation
and good will among, and is well and favorably known and in great
demand by, the purchasing public. Many consumers desire to pur- -
chase furniture manufactured at Grand Rapids, Mich., or Grand
Rapids furniture, in preference to furniture manufactured elsewhere.

Par. 4. The use by respondent corporation of its corporate name
and said trade name and advertising statements all as set forth in
paragraph 2 hereof, are calculated, have and had the capacity and
tendency to mislead and deceive the purchasing public into, and to
cause purchasers to buy respondent corporation’s furniture in, the
erroneous belief—

(¢) That all said furniture offered for sale and sold by respondent
corporation was manufactured in the aforesaid city of Grand
Rapids, Mich., and is genuine Grand Rapids furniture;

(b) That respondent corporation is a direct representative. agent,
or branch of furniture manufacturers who are located in Grand



34 FEDERAL TRADE COMMISSION DECISIONS
Findings 1P 7T.C.

Rapids, Mich., and who are the manufacturers of the furniture
comprising respondent corporation’s stock in trade, and that re-
spondent corporation is selling and distributing said furniture as
such agent or branch for and on behalf of said manufacturers and
directly from such manufacturers to the purchasing and consuming
public at said manufacturers’ prices and without the intervention of
middlemen, thereby eliminating and saving to its customers the
costs and profits of middlemen.

In truth and in fact during all of the time aforesaid representations
were made by respondent corporation its stock in trade, which it
advertised and sold as stated above, consisted principally and almost
wholly of furniture which was not Grand Rapids furniture or fur-
niture manufactured or made in the city of Grand Rapids, Mich.,
but was furniture manufactured at widely scattered points elsewhere
than Grand Rapids, Mich. Said stock in trade contained only an
insubstantial and inconsequential amount of genuine Grand Rapids
furniture or furniture manufactured in the city of Grand Rapids,
Mich. Respondent corporation is not and never has been the manu-
facturer of any of its furniture in which it dealt or the representative,
branch, or agent of said Luce Furniture Co., Sligh Furniture Co. or
Widdicomb Furniture Co., or any other manufacturer of Grand
Rapids furniture or other furniture. Respondent corporation is a
retail dealer or middleman and purchased its stock in trade in the
usual manner from manufacturers or other dealers, and said fur-
niture dealt in by it was never sold directly from manufacturer to
the consuming public without the intervention of middlemen or to
the exclusion of the costs and profits of middlemen, but same was at
all times herein mentioned sold by respondent corporation as a retail’
dealer to the public at dealers’ prices which included the costs and
profits of itself and of the manufacturers.

" Par. 5. There are among the competitors of respondent corpora-
tion mentioned in paragraph 1 hereof many who truthfully advertise
and sell, es such, furniture manufactured in said city of Grand
Rapids, Mich. There are also many of said competitors who deal in
and sell furniture not manufactured in said city of Grand Rapids,
Mich., and who do not through trade names or otherwise represent
that such furniture is Grand Rapids furniture or furniture manu-
factured in said city of Grand Rapids or in anywise connected
with the furniture industry thereof. The misleading and deceptive
practices indulged in by respondent corporation as hereinbefore
set forth tend to and do unfairly divert trade from and otherwise
injure the business of said competitors and are to the prejudice and
Injury of the public. Said misleading and deceptive practices of
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respondent corporation also tend to and do divert trade from the
furniture manufacturers of Grand Rapids, Mich., and prejudice
and injure the good-will and business of said Grand Rapids manu-
facturers. Among respondent corporation’s competitors are many
furniture dealers who do not in carrying on their business represent
themselves as manufacturers or as branches, agents or representatives
of furniture manufacturers or as selling their furniture directly
from the manufacturer thereof to the consumer to the exclusion of
the profits and costs of middlemen; and said misleading and decep-
tive practices of respondent corporation tend to and do unfairly
divert trade from, and injure the business of, such competitors.
Said misleading and deceptive practices of respondent corporation
likewise tend to and do unfairly divert trade from manufacturers
of furniture who in competition with respondent corporation sell
and distribute their furniture directly to the consuming public to
the exclusion of the profits and costs of middlemen.

CONCLUSION

The acts and things done by the respondent under the conditions
and circumstances described in the foregoing findings are to the
injury and prejudice of the public and respondent corporation’s
competitors, and are unfair methods of competition in interstate
commerce and constitute a violation of the act of Congress approved
September 26, 1914, entitled “An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com-
mission upon the complaint and amended complaint of the Com-
mission, the answers of respondent corporation thereto, the testimony
and evidence; and the Commission having made its findings as to
the facts, with its conclusion that respondent corporation has vio-
lated the provisions of the act of Congress approved September 26,
1914, entitled “An act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes”,

It is now ordered, That respondent corporation, Grand Rapids
Sales Co., its officers, directors, agents, representatives, servants, and
employees cease and desist from directly or indirectly—

(a) Using the words “Grand Rapids” in any trade name or
corporaté name under which is sold and distributed in interstate
commerce any furniture which has not been manufactured in the city
of Grand Rapids, Mich.;

65133°—30—voL 11—4
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(3) Making representations through trade names, corporate
names, signs, business correspondence, newspaper advertisements, or
in any other manner whatsoever in connection with the sale and
distribution of furniture in interstate commerce, (1) that respondent
corporation is the manufacturer of the furniture which it sells or
is the factory branch, representative or agent of the manufacturer
thereof; or (2) that any furniture offered for sale or sold by respond-
ent corporation in interstate commerce comes from the manufacturer
of such furniture, or such manufacturers’ agent to the respondent
corporation’s customer-purchasers without the costs and profits of
middlemen; unless and until respondent corporation actually owns
and operates or directly and absolutely controls a factory or factories
wherein or by which is made all such furniture so offered for sale
and sold, or is the direct agent of such factory or factories and is
conducting said business as such agent for the account and on behalf
of said factory or factories.

It i3 further ordered, That respondent corporation shall within
60 days after the service upon it of a copy of this order, file with
the Commission a report in writing setting forth in detail the manner
and form in which it has complied with the order to cease and desist
hereinbefore set forth.

ORDER OF DISMISSAL

This proceeding coming on for decision upon the amended com-
plaint, the answer thereto of respondents Jacob A. Miller and Harry
Tobias, the testimony and evidence adduced, and briefs of counsel
for the Commission and for respondents, and the Commission having
duly considered the record and being now fully advised in the
_premises:

It is ordered, That the amended complaint herein be and the same
is hereby dismissed as to respondents Jacob A. Miller and Harry
Tobias only.
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Complalnt

In THE MATTER OF

F. BURKHALTER, DOING BUSINESS UNDER THE TRADE
NAME AND STYLE ROYAL SOAP COMPANY

COMPLAINT (S8YNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. § OF AN ACT OF CONGRESS APPROVED BEPT. 26, 1914

Docket 1289. Complaint, Fed, 17, 1925—Decision, Nov. 29, 1926

Where an individual engaged in the sale of a soap which was neither medicated
nor contained ingredients having a curative and healing effect upon the
skin; branded and labeled the same and the wrappers thereof “ Royal
Medicated Cuticle Doctor Soap”, and represented sald soap as being
medicated and containing various ingredients having the aforesaid effect,
in soliciting the sale thereof and advertising the same in newspapers in
the communities of his retail dealer vendees; with the effect of causing
many of the trade and public to purchase such soap as and for a medi-
cated product possessing curative and heallng qualities not possessed by
ordinary toilet soap, and of diverting business from competitors dealing
in soaps having such qualities, and from competitors dealing in ordinary
toilet soaps, and selling the same under truthful representations:

IIeld, That such practices, under the circumstances set forth, constituted
unfalr methods of competition.

Mr. Otto R. Stites and Mr. Alfred M. Craven for the Commission.
Lathrop, Morrow, Fow & Moore and Mr. John 8. Bates, of Kansas
City, Mo., for respondent.

Sy~opsis oF COMPLAINT

Reciting its action in the public interest, pursuant to the pro-
visions of the Federal Trade Commission Act, the Commission
charged respondent, engaged in the sale of an unmedicated toilet soap
to retail dealers in various States and with place of business in
Kansas City, with misbranding or mislabeling and misrepresenting
product dealt in, and advertising falsely or misleadingly, in viola-
tion of the provisions of section 5 of such act, prohibiting the use
of unfair methods of competition in interstate commerce, in that
respondent, for more than a year preceding the complaint, stamped
each cake of the aforesaid soap “ Royal Medicated Cuticle Doctor
Soap * and so labeled the wrappers thereof, and falsely represented
the same to dealers solicited by him as a high-grade toilet soap of
the regular value of twenty-five cents per cake, and as medicated and
containing ingredients having a curative and healing effect upon
the skin, and so advertised said soap in local papers in communities
in which he sold the same, the facts being that said soap was of the
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reasonable value of not more than ten cents a cake and was habitually
sold by him to retail dealers for resale at such price, and had no
further curative and healing effect than ordinary toilet soaps; with
the effect of causing many of the trade and public to purchase the
aforesaid soap as and for one possessing the qualities above set forth,
and of diverting business from and otherwise prejudicing com-
petitors selling toilet soaps to retailers without representing the same
as medicated or otherwise superior to ordinary soaps and as offered
at lower than the ordinary and usual retail prices, and with the
capacity and tendency so to do; all to the prejudice of the public
and respondent’s competitors.

Upon the foregoing complaint, the Commission made the following

Report, FINDINGS A8 TO THE Facts, AND ORDER

Pursuant to the provisions of an act of Congress approved Septem-
ber 26, 1914, the Federal Trade Commission issued and served a
complaint upon the respondent, F. Burkhalter, doing business under
the trade name of Royal Soap Co., charging him with the use of
unfair methods of competition in commerce in violation of the pro-
visions of section 5 of said act of Congress.

Respondent having entered his appearance, but not having filed an
answer, hearings were had and evidence was thereupon introduced
on behalf of the Commission before William F. Dinnen, an examiner
of the Federal Trade Commission theretofore duly appointed.
Thereupon this proceeding came on for decision and the Commission
having considered the record and being now fully advised in the
premises, makes this its findings as to the facts and its conclusion
drawn therefrom: !

FINDINGS AS TO THE FACTS

ParacrapH 1. Respondent is now and since the year 1922, has been,
doing business under the trade name and style “ Royal Soap Co.”
with his place of business in the city of Kansas City, State of Mis-
souri, and engaged in the business of selling toilet soap to retail
dealers located at points in various States of the United States. He
causes said soap when sold to be transported from his place of busi-
ness or from various places where said soap is manufactured into
and through States other than the States wherefrom said soap is so
shipped, to said purchasers at their respective points of location.
In the course and conduct of his said business respondent is and has
been in competition with other individuals, partnerships, and corpo-
rations engaged in the sale and transportation of toilet soap in inter-
state commerce between and among various States of the United
States.
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Par. 2. The soap dealt in by respondent in the course of his busi-
ness as set out in paragraph 1 hereof, is named and denominated by
respondent “ Royal Medicated Cuticle Doctor Soap,” which said
name and designation respondent causes to be stamped upon each
cake of his said soap and to be printed upon the wrappers wherein
said soap is wrapped, and respondent delivers said soap so stamped
and wrapped to his aforesaid vendees.

Par. 3. Upon soliciting and making sales to aforesaid vendees
respondent represents to said dealers that said soap is medicated and
contains various ingredients having a curative and healing effect
upon human skin. Further, upon making a sale respondent causes
to be inserted in a newspaper or newspapers of general circulation
in the community wherein the dealer is located advertisements offer-
ing said soap for sale by said dealer, in which advertisements re-
spondent causes to be inserted aforesaid representations and others
of similar import.

Par. 4. In truth and in fact respondent’s said soap is not medi-
cated and contains no ingredients having a curative and healing
effect upon the human skin. The representations referred to in
paragraphs 2 and 3 hereof have been made by the respondent con-
tinuously since some time in the year 1922 down to the present time,
during which period of time respondent has never sold a soap con-
taining medicaments or any ingredients of a curative or healing
nature.

Par. 5. The stamping and wrapping by respondent of his said
soap with the name and designation “Royal Medicated Cuticle
Doctor Soap,” and the representations made by respondent to his
dealer vendees and in his advertising, all as set out in paragraphs 2
and 3 hereof, have the capacity and tendency to cause and have
caused many of the trade and public to purchase respondent’s suid
soap in the belief that said soap is a medicated soap possessing cura-
tive and healing qualities not possessed by ordinary toilet soap.

Par. 6. Among the competitors of respondent referred to in para-
graph 1 hereof are many manufacturers of and dealers in soap who
sell and have sold soap in competition with respondent which contains
ingredients having healing and medicinal qualities. There were and
now are many other competitors who sell ordinary toilet soap having
no medicinal or healing qualities. Both classes of said competitors
as a rule make truthful representations in regard to the soap offered
for sale by them. The respondent’s misrepresentations as found in
paragraphs 2 and 3 hereof tend to and have diverted business from
both classes of said competitors,
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CONCLUSION

The practices of the said respondent, under the conditions and
circumstances described in the foregoing findings, are to the prejudice
of the public and respondent’s competitors and are unfair methods
of competition in ‘commerce, and constitute a violation of the act
of Congress approved September 26, 1914, entitled “An act to create
a Federal Trade Commission, to define its powers and duties, and
for other purposes.”

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com-
mission upon the complaint of the Commission, and the evidence
received in support of said complaint, the respondent, not having
offered any evidence, and the Commission having made its findings
as to the facts and its conclusion that the respondent has violated
the provisions of an act of Congress approved September 26, 1914,
entitled “An act to create & Federal Trade Commission, to define
its powers and duties, and for other purposes ”,

It i8 now ordered, That the respondent, F. Burkhalter, his agents
and employees do cease and desist from using the words “ Doctor
Soap® or “Medicated Soap” on soap, labels, wrappers, boxes, or
other containers, or in newspapers, circulars, or other printed matter
in connection with the sale of respondent’s soap, or representing in
any other manner soap sold or offered for sale by respondent as
% Doctor Soap ” or “ Medicated Soap.”

It is further ordered, That the respondent, F. Burkhalter, shall
within 60 days after the service upon him of a copy of this order,
file with the Commission a report in writing setting forth in detail
the manner and form in which they have complied with the order to
cease and desist hereinbefore set forth,
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Complaint

Ix THE MATTER OF

A. HERSKOWITZ, MORRIS GOLDBERG, AND SAMUEL
BELL, PARTNERS DOING BUSINESS ‘UNDER THE
TRADE NAME AND STYLE, BELL CAP COMPANY

COMPLAINT (SYNOPBIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF BEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014

Docket 1315. Complaint, May 21, 1925—Decision Deo, 8, 1928

Where a firm engaged in the manufacture and sale of shop caps, advertised the
same in its price lists and catalogues as “unlon made shop caps with
union labels”, notwithstanding the fact that recognition of its shop or
factory as a union shop had theretofore been withdrawn, it did not employ
union labor, and had no right to advertise that it was conducting a union
shop, or to use the union label; with the capacity and tendency to mislead
many of the trade and purchasing public into believing that its caps had
been made by union labor and to induce the purchase thereof in such
bellef, and with the result that competitors conducting recognized union
shops lost business due to cuncellation of orders in many instances and
refusal thereof in others, on account of its aforesald representations, with
offers to sell its caps at prices below those of competitors:

Held, That such false and misleading advertising and representations, under
the circumstances set forth, constituted unfair methods of competition.

Mr. Alfred M. Craven for the Commission.
Sywnoresis or COMPLAINT 3

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged re-
spondent individuals, partners engaged in the manufacture of shop
caps, not made by union labor, for artisans, craftsmen, and laborers,
and in the sale thereof to wholesale and retail dealers in various
States, and with place of business in New York City, with adver-
tising falsely or misleadingly in violation of the provisions of sec-
tion 5 of such act, prohibiting the use of unfair methods of com-
petition in interstate commerce, in that they, for more than a year
preceding the complaint, featured the words “ Union Made ” upon
catalogues, price lists and other trade literature sent to customers
and prospective customers, and describing and offering said caps for
sale, with the effect of misleading many of the trade and consuming
public into believing said caps to have been made by union labor
and to purchase the same in such belief and with the capacity and
tendency so to do, and to divert business from and otherwise injure
and prejudice competitors making and fabricating their caps with
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union labor and rightfully representing the same as so made; all
to the prejudice of the public and respondent’s competitors.!
Upon the foregoing complaint, the Commission made the following

Rerort, FINDINGS A8 TO THE FacTs, AND ORDER

Pursuant to the provision of an act of Congress approved Sep-
tember 26, 1914, entitled “An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes,” the
Federal Trade Commission issued and served its complaint upon
the respondents, A. Herskowitz, Morris Goldberg, and Samuel Bell,
copartners, doing business under the firm name and style of Bell Cap
Co., charging them with the use of unfair methods of competition in
commerce in violation of the provisions of section 5 of said act of
Congress. The respondents having entered their appearances and
filed their answers herein, hearings were had and evidence was
thereupon introduced on behalf of the Commission and the respond-
ents before William C. Reeves, an examiner of the Federal Trade
Commission theretofore duly appointed.

Thereupon this proceeding came on for decision and the Commis-
sion having duly considered the record and being fully advised in
the premises makes this its findings as to the facts and its conclusion
drawn therefrom:

FINDINGS A8 TO THE FACTS

Paracrarm 1. Respondents, A. Herskowitz, Morris Goldberg, and
Samuel Bell are now and have been since some time in 1921, co-
partners, doing business under the firm name and style of Bell Cap
Co., and engaged in the business of manufacturing, at the City of
New York, State of New York, caps intended to be worn by miners,
railroad operatives, and workmen in shops, commonly known as

1 The complaint contains the following allegations as to the term * Unlon Made” and
the effect of the use thereof:

#The term ‘ Unlon Made' means and is understood and taken by the trade and public
generally throughout the United States to mean that goods, wares and articles of mer-
chandise in connection with which sald phrase Is used have been made and fabricated by
artisans, craftsmen and laborers who are members of a labor union or unions., Artisans,
craftamen, and laborers in the United States who are members of one or more labor
unlons number many thousands, and practically all sald persons and the menrbers of thelr
familles habitually purchase goods, wares and articles of merchandise made and fabrl-
cated by members of labor unions in preference to goods, wares and articles of merchandise
prade and tabricated by persons who are not members of such unlons. Further, there are
many thousands of persons throughout the United States who are not memhers of labor
unions but who favor and support the objects, alums and purposes of labor unlons and who
habltually purchase goods, wares and articles of merchandise made by members of labor
unlons In preference to goods, wares and articler of merchandise made by persons who are
not members of such unions,” f
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“shop caps,” and in the selling of such caps to jobbers and whole-
salers throughout the United States. Respondents solicit business
by means of traveling salesmen and by means of printed catalogues
and price lists circulated among jobbers and wholesalers, and upon
the receipt of orders for such caps ship same into and through States
of the United States other than the State of New York in interstate
commerce.

Par. 2. During the duration of the partnership and up to the
present time, respondents have had and now have numerous com-
petitors located in the City of New York and other places in the
United States engaged in the business of manufacturing and selling
shop caps and shipping them in interstate commerce upon orders
received into and through States of the United States other than
the States of their respective locations. Among such competitors in
the City of New York were Klein & Frankfeldt, Metro Cap Co., and
A. Amoff & Sons, all corporations, which concerns consolidated
about January 1, 1925, under the name of Klein, Frankfeldt,
Arnoff, Inc, .

Pag, 8. Shortly after respondents began business as a partnership
they procured from the Cloth Hat, Cap, and Millinery Workers’ In-
ternational Union, the right to advertise the caps manufactured by
them as union made caps and to affix to said caps the cloth label
bearing the name of the Cloth Hat, Cap, and Millinery Workers’
International Union, and other words signifying that the cap to
which such label is attached is made in a shop recognized by the said
union as a union shop. The label above described is copyrighted and
is the property of such international union. The recognition by the
said International Union of a shop as a union shop is made only
when such shop complies with the regulations of the union in regard
to hours of labor, sanitation, and other matters, including the em-
ployment exclusively of workmen who are members of local unions.

Par, 4. The respondents, upon receiving recognition, as mentioned
in paragraph 3, and the right to use the union label and to advertise
that fact, circulated among its customers and prospective customers,
consisting of jobbers and wholesalers, certain catalogues and price
lists in which they represented that the caps manufactured by them
were “ Union made shop caps with union label ” and “ Union made.”
On or about the 8th day of April, 1922, the union withdrew its
recognition of the shop or factory of the respondents as a union
shop, and after said date respondents did not employ union labor
and had no right to represent or advertise that they were conducting
a union shop or to use the union label. Respondents, notwithstand-
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ing the loss of their right so to do, continued after said 8th day
of April, 1922, and up to long after the issuance of the complaint
herein, to advertise throughout the trade by means of price lists and
catalogues “ Union made shop caps with union labels.”

Par. 5. The term “Union Made” means and is understood and
tuken by the trade and public generally throughout the United
States to mean that goods, wares and articles of merchandise in
connection with which said phrase is used have been made and
fabricated by artisans, craftsmen and laborers who are members of
a labor union or unions.

Pag. 6. The advertisements and representations of the respondents
above set forth are and have been since April 8, 1922, false and mis-
leading and have had and have the capacity and tendency to mislead
many of the trade and purchasing public into the belief that re-
spondents’ aforesaid shop caps were made and fabricated by union
laborers, and to induce the purchase of said caps in that belief.

Par. 7. The competitors of respondents named in paragraph 2
hereof and many other competitors have been, since the 8th day of
April, 1922, when respondents ceased to conduct a union shop, con-
ducting union shops with the full recognition of the said Cloth Hat,
Cap and Millinery Workers’ International Union and the right to
use the label of said union. The said false representations and ad-
vertising by the respondents mentioned in paragraph 4 hereof have
resulted in loss of business to such competitors. In many cases orders
placed with such competitors by customers have been canceled and
in many other cases customers have refused to purchase, by reason
of the representations made by the respondents coupled with their
offers to sell caps at prices lower than the prices of such competitors.

CONCLUSION

The practices of the said respondents, under the conditions and ecir-
cumstances described in the foregoing findings, are to the prejudice
of the public and respondents’ competitors and are unfair methods
of competition in commerce, and constitute a violation of the act of
Congress approved September 26, 1914, entitled “An act to create a
Federal Trade Commxssmn, to deﬁne 1ts powers and duties, and for
other purposes.”

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com-
mission upon the complaint of the Commission, and the several an-
swers of the respondents and the evidence introduced and the Com-
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mission having made its findings as to the facts and its conclusion
that the respondents have violated the provisions of an act of Con-
gress approved September 26, 1914, entitled “An act to create a
Federal Trade Commission, to define its powers and duties, and for
other purposes”,

It is now ordered, That the respondents, A. Herskowitz, Morris
Goldberg, and Samuel Bell, their agents and employees, cease and
desist from advertising or in any manner representing that caps sold
or offered for sale by them in interstate commerce are union made,
unless they are made by union labor, and in a shop or factory having
authoritative recognition as a union shop or factory.

It is further ordered, That the respondents, A. Herskowitz, Morris
Goldberg, and Samuel Bell, shall within 60 days after the service
upon them of a copy of this order, file with the Commission a report
in writing setting forth in detail the manner and form in which they
have complied with the order to cease and desist hereinbefore set
forth.

By the Commission, Commissioner Humphrey dissenting,
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IN tHE MATTER OF

P. PERLMUTTER AND C. W. QUIGLEY, PARTNERS DOING
BUSINESS UNDER THE TRADE NAME AND STYLE OF
P & Q FACTORY DIRECT TO YOU FURNITURE

COMPLAINT (SYNOPSI8), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. § OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Dooket 1143. Complaint, Mar. 25, 1924—Deoision, Dec. 18, 1926

Where a firm engaged in the sale of furniture, which it purchased from the
manufacturers and resold to the consuming public as a dealer or middle-
man and at dealer's prices, including the costs and profits of itself and
of the manufacturers, and neither manufacturing furniture dealt in by it,
nor owning, controlling or operating any furniture factories, nor selling
or distributing such furniture directly from the manufacturers to its cus-
tomer purchasers without the intervention of middlemen and to the exclu-
sion of the costs and profits thereof; included In its trade name the words
“ Factory direct to you furniture” and featured the same in its business
correspondence, business cards, and newspaper advertisements, and on large
and conspicuous signs displayed at its sales rooms and place of business,
with the capacity and tendency to mislead and decelve the purchasing
public into believing that purchasers from it were dealing directly with the
manufacturer and thereby saving themselves the costs and profits of
middlemen, and to cause many of them to buy sald furniture In such
belief, and with the effect of unfairly diverting trade from and otherwise
injuring the business of competitors who as manufacturers sold their
furniture directly to the consuming publlec under truthful representations
as to their method of distribution, and competitor dealers who did not in
any manner represent themselves as manufacturers of the furniture dealt
in by them:

Held, That such practices, under the circumstances set forth, constituted unfair
methods of competition.

Mr. Morgan J. Doyle and Mr. Henry Miller for the Commission,
Mr. Samuel G. Schwartz, of Philadelphia, Pa., for respondents.

SyxNorsis oF CoMPLAINT

Reciting its action in the public interest, pursuant to the pro-
visions of the Federal Trade Commission Act, the Commission
charged respondent individuals, partners engaged in the sale of furni-
ture which they bought from the manufacturers and resold at a
profit and at substantially prevailing retail prices to purchasers in
various States, and with principal place of business in Philadelphia,
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with misrepresenting business status and advertising falsely or mis-
leadingly in that, for more than a year preceding the complaint,
they set forth the statement and slogan “ Factory Direct To You”,
upon their letterheads used in soliciting customers, and upon the
business cards furnished their salesmen for their use in soliciting
customers, with the capacity and tendency to mislead and deceive
many among the consuming public into believing that persons buying
from them were purchasing direct from the manufacturer of the
furniture and thus saving the profits of middlemen, and to induce
many to purchase said furniture in such belief, all to the prejudice
of the public and respondent’s competitors, a number of whom as
manufacturers, sell their furniture to the consuming public and a
number of whom, as retail dealers do not in any manner hold them-
selves out as manufacturers of the furniture sold by them.

Upon the foregoing complaint, the Commission made the following

Report, FinpINGs A8 TOo THE Facts, anp OrbEr

Pursuant to the provisions of an act of Congress approved Sep-
tember 26, 1914, the Federal Trade Commission issued and served
a complaint upon the respondents, P. Perlmutter and C. W. Quigley,
partners doing business under the trade name and style of “P & Q—
Factory Direct to You”, charging them with the use of unfair meth-
ods of competition in commerce in violation of the provisions of
said act.

Respondents having entered their appearances and filed their
answer herein to said complaint, hearings were had and evidence and
{estimony was thereupon introduced in support of the allegations of
the complaint and in opposition thereto before a trial examiner of
the Federal Trade Commission theretofore duly appointed.

And thereupon this proceeding came on for decision; and the Com-
mission having duly considered the record and being now fully ad-
vised in the premlses, makes this its findings as to the facts and its
conclusion drawn therefrom:

FINDINGS A8 TO THE FACTS

ParacrarH 1. Respondents P. Perlmutter and C. W, Quigley are
copartners, trading for more than five years last past in and under
the unincorporated trade name and slogan “ P & Q—Factory to You
Furniture”, in conducting the business of selling and distributing
household furniture to retail furniture dealers and the consuming
public throughout various States, particularly the States of Penn-
sylvania, New Jersey, and Delaware, with their store and place of
business at No, 119 North Second Street, in the city of Philadelphia,
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State of Pennsylvania. Approximately 80 per cent of respondents’
sales are made to the consuming public and approximately 20 per
cent of their sales go to retail furniture dealers. The method by
which they have at all times mentioned conducted said business is as
follows: Respondents purchase the furniture comprising their stock
in trade from many different furniture manufacturers located in
various States of the United States, which furniture so purchased is
shipped to respondents’ said place of business in Philadelphia, Pa.,
where respondents display, offer for sale and sell said furniture to
the trade and consuming public. Respondents also offer for sale
and solicit trade for said furniture through newspaper advertise-
ments, and through letters, and similar business correspondence,
which they send from their place of business in Philadelphia, Pa.,
to customers and prospective customers residing in other States.
Further, respondents employ six traveling salesmen who call upon
and solicit orders for the purchase of their furniture from the con-
suming public at their respective residences in various States, par-
ticularly the States of Pennsylvania, New Jersey, and Delaware.
In the course of their employment said salesmen distribute to said
customers and prospective customers respondents’ business cards con-
taining the name and description of respondents’ business as set
forth in paragraph 2 hereof. As a result of the offering for sale
and solicitation of business as aforesaid, respondents sell from time
to time large quantities of their furniture to the trade and consuming
public in the approximate proportions stated; and in completing
said sales respondents cause said furniture to be transported in inter-
state commerce from their place of business in Philadelphia, Pa.,
through and into other States of the United States, particularly the
States of New Jersey and Delaware, and to be then and there de-
livered to the respective customer-purchasers thereof in said other
States. In so conducting their business, respondents are and have
been at all times herein mentioned in direct active eompetition with
many individuals, partnerships and corporations engaged in the
sale and distribution of household furniture in commerce between
and among several States of the United States, particularly the
States of Pennsylvania, New Jersey, and Delaware,

Par. 2. In the course and conduct of said furniture business and
as a means by which to induce the public to purchase said furniture, -
respondents at all times herein mentioned carried on said business
under the name, slogan, and description “ P & Q—TFactory Direct to
You Furniture ” and caused said name and description of their busi-
ness to be prominently and conspicuously displayed in aforesaid
business correspondence, business cards, and newspaper advertise-
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ments used in furthering the sale of said furniture, and on large and
conspicuous signs publicly displayed at their salesrooms and place
of business. Said place of business of respondents is not a factory
or in any way connected with a furniture factory, nor have any of
the respondents ever owned, controlled, or operated any factory or
factories wherein or whereby was made any of said furniture. In
carrying on their business as aforesaid, respondents are and were
dealers or middlemen, and said furniture dealt in by them was not
sold or distributed directly from the manufacturers thereof to the
respondents’ customer-purchasers without the intervention of middle-
men or to the exclusion of the costs and profits of middlemen; but
same was sold and distributed by respondents, as dealers or middle-
men, to the public at dealers’ prices, which included the costs and
profits of themselves and of the manufacturers.

Par. 3. The use by respondents of the slogan, description, and
representation “Factory Direct to You,” under the conditions and
circumstances hereinbefore set forth, is false and misleading, has
and had the capacity and tendency to mislead and deceive the pur-
chasing public into, and to cause them to buy said furniture in, the
erroneous belief—

(a) That respondents are and were the manufacturers of their
furniture and owned, controlled, or operated the factory or factories
in which said furniture was made, and

(2) That purchasers, in buying from respondents, are buying
directly from the manufacturers of said furniture to the exclusion
of middlemen and thereby saving to such purchasers the cost and
profits of middlemen.

Par. 4. There are among the competitors of respondents mentioned
in paragraph 1 hereof a number of manufacturers of furniture who
sell and distribute their furniture directly to the purchasing public
and under truthful representations as to their method of distribu-
tion. Among said competitors of respondents are also numerous
furniture dealers who do not in any manner represent that they
manufacture the furniture which they sell; and the false and mis-
leading practices of respondents as set forth in paragraphs 2 and 3
hereof tend to and do unfairly divert trade from and otherwise
injure the business of said competitors, and are to the prejudice of
the public.

CONCLUSION

The acts and things done by respondents under the conditions and
circumstances described in the foregoing findings are to the injury
and prejudice of the public and respondents’ competitors, and are
unfair methods of competition in interstate commerce and constitute
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a violation of the act of Congress approved September 26, 1914,
entitled “An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commis-
sion upon the complaint of the Commission, the answer of respondents
thereto, the testimony and evidence; and the Commission having
made its findings as to the facts with its conclusion that respondents
have violated the provisions of the act of Congress approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes ”,

It i3 now ordered, That respondents P. Perlmutter and C. W.
Quigley, their agents, representatives, servants, and employees, cease
and desist from directly or indirectly—

(a) Using in connection with the sale and distribution of furniture
in interstate commerce, the slogan or statement “ Direct from Factory
to You ” or any slogan or statement of similar import; and

(5) Representing in newspaper advertisements, signs, business cor-
respondence or in any other manner whatsoever that respondents are
the manufacturers of said furniture, or are selling and distributing
said furniture directly from the manufacturers to respondents’ cus-
tomer-purchasers without the costs and profits of middlemen, unless
and until respondents actually own and operate or directly and abso-
lutely control a factory or factories wherein or by which is made all
such furniture so offered for sale and sold.

1t is further ordered, That respondents shall, within 60 days after
the service upon them of a copy of this order, file with the Commis-
gion a report in writing, setting forth in detail the manner and form
in which they have complied with the order to cease and desist
hereinbefore set forth.
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IN Tie MATTER oF
ARNOLD ELECTRIC COMPANY

COMPLAINT (8YNOPSIS), FINDINGS, AND ORDER IN REGARD TO THHE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS AFPROVED SEPT. 26, 1914

Docket 1308. Complaint, May 12, 1925—Dccision, Dce. 23, 1926

Where a corporation engaged in the manufacture and sale of electrically driven
drink mixing machines,

(a) Procured assurances from a large number of its customer dealers whereby
they undertook to maintain the resale price specified by it, and removed
from its list those who failed to give such assurances; and

(b) Requested its dealers to cooperate in the maintenance of its resale prices
and to report and investigate cases of price cutting in order that it might
eliminate the same by refusing further sales to the price cutters or by
securing their assurances that in the future they would observe 1ts
prices;

With the result that it secured the cooperation of its customers, resale prices
fixed by it generally prevalled, dealers engaged in the distribution and
sale of its product were prevented from selling the same at such lower
prices as they might deem warranted, and competition in respeet of such
products was suppressed and hindered:

Ucla, That such practices, under the circumstances set forth, constituted unfair
methods of competition.

AMr. Alfred M. Craven for the Commission,
Hand & Quinn of Racine, Wis., for respondent.

Synorsis oF COMPLAINT

Reciting its action in the public interest, pursuant to the pro-
visions of the Federal Trade Commission Act, the Commission
charged respondent, a Wisconsin corporation engaged in the manu-
tacture of electrically driven drink-mixing machines and in the sale
thereof to dealers in variqus States, and with principal oflice and
place of business in Racine, Wis., with maintaining resale prices in
violation of the provisions of section 5 of such act, prohibiting the
use of unfair methods of competition in interstate commerce, in that
respondent for about four years preceding the complaint has en-
forced and enforces a merchandising system adopted by it of fixing
and maintaining certain specified uniform prices at which its ma-
chine shall be sold by dealers handling the same and has enlisted and

65133°—30—voL 11—35
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secured the support of said dealers and of its own officers, agents,
and employees in enforcing said system.

In order to carry out such system respondent has employed and
employs the following, among other means, whereby it and those
cooperating with it have undertaken to prevent and have pxevented
dealers handling those products from reselling the same at prices
lower than the resale prices established by it:

(a) Establishing uniform minimum prices for the resale of its
said machines and issuing price lists and catalogues setting forth the
same, to its dealers;

(2) Making it generally known to the trade that it expects and
requires its dealers to maintain and enforce said resale prices;

(¢) Entering into agreements and understandings with its dealers
providing for the maintenance of said prices by them;

(d) Seeking and securing from its dealers reports of and informa-
tion concerning price cutting on the part of other dealers;

(¢) Employing its salesmen and other agents and employees to
investigate and secure information relative to price cutting and to
report to it in the premises;

(f) Using information secured relative to price cutting throurrh
the aforesaid means or otherwise, to induce and coerce price-cutting
dealers to observe and maintain its prices in the future, by exacting
promises and assurances from them that they will so do under penalty
of refusal of further sales by it to them;

(9) Keeping and maintaining lists of its dealers and striking
therefrom names of price cutters pending the giving of promises and
assurances by them that they will thereafter maintain its prices, and
using said lists in the maintenance of its system of resale prices;

(A) Refusing further supplies of its machines to price cutters
pending the giving of satisfactory assurances and promises by them
as above set forth; and

(¢) Using other equivalent means and mecthods for the enforce-
ment of its said system;

According to the complaint, the result of said acts and practices
has been the general maintenance of its resale prices and “ has been
and now is to suppress competition in the .distribution and sale of
respondent’s machines; to constrain said dealers to scll said machines
at aforesaid prices fixed by respondent and to prevent them from
selling said machines at such less prices as they may desire, and tc
deprive the ultimate purchasers of said machines of those advantages
in price and otherwise which they would obtain from the natural and
unobstructed flow of commerce in said machines under conditions of
free competition. Wherefore, said acts and practices of respondent
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are all to the prejudice of the public and constitute unfair methods
of competition in commerce within the intent and meaning of section
5 of an act of Congress entitled ‘An act to create a Federal Trade
Commission, to define its powers and duties, and for other purposes,’
approved September 20, 1914.”

Upon the foregoing complaint, the Commission made the following

Rerort, FixpINGs A8 To THE Facts, AND OrpER

Pursuant to the provisions of an act of Congress approved Sep-
tember 26, 1914, the Federal Trade Commission issued and served a
complaint upon the respondent, Arnold Electric Co., charging it with
the use of unfair methods of competition in commerce in violation
of the provisions of section 5 of said act of Congress.

Respondent, having entered its appearance herein, hearings were
had and evidence was thereupon introduced on behalf of the Com-
mission and the respondent before William F. Dinnen, an examiner
of the Federal Trade Commission theretofore duly appointed, and
thereupon this proceeding came on for decision and the Commission
having considered the record and being now fully advised in the
premises, makes this its findings as to the facts and its conclusion
drawn therefrom:

FINDINGS AS TO TIIE FACTS

Paracrarm 1. Respondent, Arnold Electric Co., is a corporation
organized under the laws of the State of Wisconsin, with its prin-
cipal place of business and factory at the city of Racine, in said State.
It is now, and for over twelve years has been, engaged in the manu-
facture and sale, among other things, of electrically driven drink-
mixing machines, which machines are used chiefly in the operation
of soda fountains. Since the early part of 1922, its principal article
of manufacture in this line has been a drink-mixing machine known
as the “Arnold Automatic Mixer.”

Respondent sells, and has sold, its drink mixers almost exclusively
to dealers who in turn sell them to the users thereof, and these dealers,
although jobbers in other lines, are as to respondent’s products retail
dealers inasmuch as they sell to the ultimate user. In 1923 respondent
traveled seven salesmen who solicited orders from dealers over the
United States generally and sold its mixers to about 1,000 dealers. °

Par. 2. Respondent causes its mixers, when sold, to be transported
in interstate commerce, from Racine, Wis., into and through the
various States of the United States to the purchasers thereof.
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In the sale and distribution of its products, respondent is, and
has been since 1922, in active and direct comnpetition with other
persons, firms, and corporations who manufacture drink mixers and
who likewise sell and cause same to be transported from the State
where manufactured into and through other States of the United
States in interstate commerce. Principal among these competitors
are: Hamilton-Beach Manufacturing Co., of Racine, Wis.; Gilchrist
Co., Newark, N. J.; Wisconsin Electric Co., Racine, Wis.; and
Kar-Lac Co., Chicago, Ill. It is estimated that the respondent
sells about one-third of the drink mixers sold in the United States.

Par. 3. Upon commencing to manufacture the Arnold Automatic
Mixer in the early part of 1922, respondent fixed minimum resale
prices at which the various types of the Arnold Automatic Mixer
should be sold by the dealers to the users. It advertised and since
said time has continued to advertise extensively in trade papers,
having a general circulation among the users or probable users of
drink mixers, a description of its mixers together, in all cases, with
its specified retail prices. It also made known its specified retail
prices to the trade by means of a “confidential price list,” which
price list described the mixers and contained the prices at which they
were to be sold by the retailers to the consumer., The respondent also
instructed its salesmen not to make sales to any dealer who would
not observe the retail prices specified by it, and to make known to
said dealers that the respondent would refuse to do business with
any dealer who deviated from such prices. These instructions were
carried out by the salesmen of the respondent, who procured from
dealers in many cases, oral agreements for the maintenance of the
prices specified by respondent.

Par. 4. In the latter part of the year 1923 the respondent, for the
purpose of procuring written agreements from its various dealers
to observe the prices specified by it in the resale of its mixers, sent
to all of its jobbers (about one thousand in number) a circular letter
and to those who did not respond, a second circular letter, and to
those who did not respond to the second circular letter, a third
circular letter. The purpose of sending these circular letters was
to procure written agrecments or understandings obligating the
dealers to observe in the resale of the mixers, the prices specified
by respondent. In the second circular letter, the respondent states:

We are at this tlme making changes in the distribution of Arnold Automatie
Mixers necessary to confine cur cooperation entirely with jobbers who are
upholding our policy as established and only want an understanding with you
that you will cooperate with us. In return we promise to do everything in our
power to make your continued association with us most plensant and
profitable.
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The respondent received, in answer to the various circular letters
above referred to, approximately 700 letters from its customers,
which letters were assurances by the writers thereof that they re-
spectively would maintain the prices specified in the confidential
price list in the resale of the Arnold Automatic Mixer. The names
of the dealers not giving such assurances were removed from re-
spondent’s list of customers, as appears from a letter written by
1espondent under date of October 15, 1923, to one of its representa-
tives, as follows:

We have removed from our lists the names of several hundred jobbers
throughout the country who have failed to give us a satisfactory reply to our
letters and believe that we have now ellminated to a large extent, the serlous
matter of price cutting.

Par. 5. The respondent, in furtherance of its price maintenance
policy through correspondence and its salesmen, requests of its dealers
their cooperation in maintaining the resale prices which it fixes. Re-
spondent also requests its dealers to aid and assist it in ascertaining
the names of dealers who cut prices. Dealers are requested to report
the names of price cutters to respondent and are urged to make
investigation for the purpose of ascertaining the names of price
cutters and are informed by the respondent that the purpose of
securing such information is to eliminate price cutting either by
the refusal of further sales by respondent or securing from the price
cutter his assurance that, as to future sales, the specified prices
will be observed.

Par. 6. Respondent has secured the cooperation of its dealers gen-
erally by reason of the methods and practices stated in these findings
with the effect that the resale prices fixed by respondent generally
prevail, by reason of which, dealers engaged in the distribution
and sale of respondent’s products are prevented from selling such
products at such lower prices as might be deemed by them to be
warranted, thus suppressing and hindering competition in respect
to respondent’s products in interstate commerce.

CONCLUSION

The practices of the said respondent, under the conditions and
circumstances described in the foregoing findings, are to the preju-
dice of the public and are unfair methods of competition in com-
merce, and constitute a violation of the act of Congress approved
September 26, 1914, entitled “An act to create a Federal Trade
Commission, to define its powers and duties, and for other purposes.”
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ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com-
mission upon the complaint of the Commission and the evidence
introduced, and the Commission having made its findings as to the
facts with its conclusion that the respondent has violated the pro-
visions of an act of Congress approved September 26, 1914, entitled
“An act to create a Federal Trade Commission, to define its powers
and duties, and for other purposes”,

It i3 now ordered, That the respondent, Arnold Electric Co., its
officers, agents, and employees cease and desist from—

(1) Entering into contracts, agreements, or understandings with
dealers, or any of them, that respondent’s products are to be resold
by such dealers at prices specified or fixed by respondent.

(2) Procuring either directly or indirectly from its dealers prom-
ises or assurances that the prices fixed by respondent will be observed
by such dealers. .

(3) Requesting its dealers to report the names of other dealers
who do not maintain respondent’s resale prices, or who are suspected
of not maintaining the same.

(4) Seeking the cooperation of dealers in making effective its
price maintenance policy, by manifesting to dealers an intention to
act upon reports sent in by them of variations from the suggested
prices, by the elimination of the price cutter or by informing dealers
that price cutters reported who would not give assurance of adher-
ence to the suggested resale prices had been or would be refused
further sales.

It is further ordered, That the respondent, Arnold Electric Co., a
corporation, shall within 60 days after the service upon it of a copy
of this order, file with the Commission a report in writing setting
forth in detail the manner and form in which it has complied with
the order to cease and desist hereinbefore set forth.
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I~ THE MATTER OF
TWINPLEX SALES COMPANY

COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1282, Complaint, Feb, 18, 1925—Decision, Jan, 11, 1927

Where a corporation engaged in the manufacture and sale of stroppers for
safety-razor blades, gave and offered to give to employee salesmen of its
retail @ealer customers, without the knowledge or consent of their employ-
ers, cash rewards for each stropper sold as an inducement to devote time
and care to the demonstrations and instructions involved in the sale thereof;
with the capacity and tendency to Injure competitors by diverting trade
from their products to its own, deprive such competitors of equal oppor-
tunity for the sale and distribution of thelr products, and mislead and de-
ceive the purchusing public and especially those who sought information
and advice from the aforesaid salesmen with their undisclosed interest as
to the relative merits of its products and those of its competitors, and
thereby destroy the competition in quality, price and service to which the
public is entitled:

ITeld, That such practices, under the circumstances set forth, constituted an
unfair method of competition.

Mr, Robert O. Brownell for the Commission.
Covington, Burling & Rublee, of Washington, D, C,, for re-
spondent.
Sy~opsis oF COMPLAINT

Reciting its action in the public interest, pursuant to the pro-
visions of the Federal Trade Commission Act, the Commission
charged respondent, a Delaware corporation engaged in the manu-
facture of safety razor blades and in the sale thereof in wholesale
or retail quantities to purchasers in various States and with principal
or executive offices in St. Louis, and with manufacturing plant in
Chicago, with subsidizing sccretly customers’ salesmen, in violation
of the provisions of section 5 of such act, prohibiting the use of
unfair methods of competition in interstate commerce, in that re-
spondent for more than a year preceding the complaint,  for the
purpose and with the effect of depriving competitors of access to
equal opportunities to compete in the channels of trade in the sale
and distribution in interstate commerce of safety razor blade strop-
pers, has offered to give and has given sums of money to salesmen in
the employ of retail merchants, without the knowledge or consent
of their respective employers or principals and without other con-
sideration therefor, to induce said salesmen to sell respondent’s prod-
uct or as a gratuity for selling respondent’s product to the exclusion
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of the products of said competitors,” with the capacity “to injure
competitors who do not engage in such practice by unduly hindering
and otherwise obstructing the sale of their products and by unfairly
and unlawfully diverting said trade to the said respondent,” and
with the effect of depriving competitors.* of access to equal oppor-
tunities in the channels of trade for the sale and distribution of their
products” and with the further capacity “of deceiving and mis-
leading the purchasing public as to the relative merits of the com-
petitors’ products, especially those of the purchasing public who
seek information and advice from such salesmen having an undis-
closed interest in the sale of respondent’s product, thereby destroying
the advantage of competition in quality, price and service to [which]
the purchasing public is entitled,” all to the prejudice of the public
and respondent’s competitors.

Upon the foregoing complaint, the Commission made the following

Rerort, F1npINgs As To THE Facts, AND ORDER

Pursuant to the provisions of an act of Congress approved Sep-
tember 26, 1914, entitled “An act to create a Federal Trade Commis-
sion, to define its powers and duties, and for other purposes,” the
Federal Trade Commission issued and served a complaint upon re-
spondent, Twinplex Sales Co., charging it with the use of unfair
methods of competition in commerce in violation of the provisions
of said act.

Respondent having entered its appearance and filed its answer
herein, an agreed statement of the facts in this procceding was signed
and filed by counsel for respondent and counsel for the Commission,
and it was further stipulated and agreed by them that the Commis-
sion might proceed further upon said agreed statement of the facts
to make its report in the said proceeding, stating its findings as to
the facts and its conclusion based thereon, and entering its order
disposing of the said proceeding.

The Federal Trade Commission, having considered the record
herein and being fully advised in the premises makes this its findings
as to the facts and its conclusions drawn therefrom:

FINDINGS AS TO THHE FACTS

Paracrarir 1. Respondent, Twinplex Sales Co., is a corporation
organized and doing business under the laws of the State of Dela-
ware, with its principal or executive office located in the city of St.
Louis, State of Missouri, and with a manufacturing plant, known as
the Floyd Manufacturing Co., located in the city of Chicago, State
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of Illinois. It is now and for several years has been engaged in the
manufacture of stroppers for safety razor blades, and the sale of same
to wholesale and retail customers located in various States of the
United States. It causes its said products, when so sold, to be trans-
ported from its said place of business in the city of Chicago, State of
Illinois, into and through other States of the United States to the
said purchasers thereof. In the regular course of its said business,
respondent has been at all times hereinafter mentioned, and still is, in
competition with other persons, partnerships, and corporations manu-
facturing and selling safety razor blade stroppers in interstate com-
merce between and among the various States of the United States,

Par. 2. In order to display the qualities of the stropper manufac-
tured and sold by respondent, a salesman in a retail store must dem-
onstrate its use to purchasers and also give them instructions thereon.
To induce such salesmen to devote time and care to this demonstra-
tion and instruction, respondent offers to give and gives them cash
rewards for each stropper sold. Respondent incloses with each
stropper a folder containing instructions in the use of the stropper,
and a coupon which is arranged for the signatures of the purchaser
and of the salesman. Upon the receipt of the coupon, properly
signed, respondent sends to the salesman whose name appears
thereon, the said cash reward. There are more than 1,300 clerks
In the various States of the United States who have reccived or are
now receiving the cash rewards paid by the respondent as aforesaid.

Par. 3. Prior to January 1, 1925, respondent paid cash rewards in
the manner aforesaid in paragraph 2 hereof, to salesmen who were
employed in stores where the owners or managers of the said stores
were opposed to the practice of a manufacturer giving premiums to
the said salesmen and did not know that the said salesmen were
receiving premiums or rewards as aforesaid from respondent.

Par. 4. Prior to January 1, 1926, in an advertising magazine
called “ Edgewise ” respondent had explained its reward plan for
paying rewards to salesmen, and had sent copies of this magazine,
from time to time, to its trade throughout the United States, and to
others who might become customers. The executive officials of re-
spondent had not authorized or approved the payment of rewards
to salesmen without the knowledge and consent of their employers,
and when protests had been made to them by such employers, they
had talken steps to prevent the payment of further rewards unless the
employer subsequently consented to such payment.

Par. 5. On or about January 1, 1925, after learning that rewards
had been paid to certain salesmen without the knowledge and consent
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of their employers, respondent instituted a method of operation
whereby any retail salesman, before becoming eligible to receive re-
wards from respondent, was required to file with respondent an
application, signed by a responsible official of the company for which
he worked, containing the company’s consent to the payment of such
rewards, when earned by the salesman. This method of operation
is now in full force and effect.

Par. 6. The said acts and practices of respondent as carried on
prior to January 1, 1925, in giving cash rewards to salesmen em-
ployed by retailers, whose employers did not know that the salesmen
were receiving such rewards, and who were opposed to the giving
of such rewards by manufacturers, had the capacity and tendency
to injure the respondent’s competitors by diverting trade from their
goods to those of respondent, and to deprive the said competitors
of the equal opportunity for the sale and distribution of their
products; and the said acts and practices of respondent had the-
further tendency and capacity to mislead and deceive the purchasing
public as to the relative merits of the products of respondent and
its competitors, especially those of the purchasing public who seek
information and advice from the salesmen who have an undisclosed
interest in the sale of respondent’s product, thereby destroying the
competition in quality, price and service to which the public is
entitled.

CONCLUSION

The acts and practices of respondent, as carried on prior to Janu-
ary 1, 1925, under the conditions and circumstances set forth in the
foregoing findings, are all to the prejudice’ of the public and of
respondent’s competitors, and constitute methods of competition in
interstate commerce in violation of the provisions of section 5 of
the act of Congress approved September 26, 1914, entitled “An act
to create a Iederal Trade Commission, to define its powers and
duties, and for other purposes.”

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commis-
gion upon the complaint of the Commission, the answer of respond-
ent, and an agreed statement of the facts filed herein, and the Com-
mission having made its findings as to the facts and its conclusion
that respondent has violated section 5 of an act of Congress approved
September 26, 1914, entitled “An act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes ”,
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It is now ordered, That the respondent, Twinplex Sales Co., its
officers, agents, representatives, servants, and employees do cease
and desist from offering to give or giving to salesmen employed by
dealers in the products made by respondent any premium, reward,
or bonus whatsoever, conditioned upon the sale of respondent’s
products by said salesmen, without the full knowlegde and consent of
the employers of the said salesmen.

1t is further ordered, That respondent shall, within 30 days after
the service of this order, file with the Commission a report in writing
setting out the manner and form in which it has complied with the
said order.
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Ix THE MATTER OF
W. HARRIS THURSTON & COMPANY, INCORPORATED

COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO TIIE ALLEGED
VIOLATION OF BEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014

Docket 1313. Complaint, May 20, 1925—Decision, Jan. 15, 1927

Where a “fine cotton goods converter”, engaged in the sale to shirt and gar.
ment manufacturers, of an all cotton fabric resembling silk in appearance,

(a) Offered and sold said fabric through advertisements in trade journals
and other publications, clrculars, cards and other advertising literature,
and through traveling salesmen under its trade-mark “ Nusylk™; and

(b) Supplied its traveling sanlesmen and customers with cards and display
cards, respectively, and with labels in the case and at the request of the
latter, and employed labels, tags and bands for its said fabric, upon
which various cards, labels, tags, and bands the words “Nusylk” and
“JImported ™ (and “English” in the case of said customer labels) were
conspicuously printed and the words * Superfine” and * Cotton” were
printed o relatively small and inconspietious letters;

With the result that its customers’ retall dealer vendees were enabled to offer
and sell products made from the aforesaid fabrie under the name * Nusylk ",
without sufliclent notice as to the nonsilk content thereof, and with the
capacity and tendency to mislcad and deceive a substantial portion of the
purchasing publie Into believing sald fabrle and shirts or other articles
made therefrom to consist in whole or in part of silk and thereby divert
trade from competlitors dealing in silk, cotton, and mixed silk and cotton,
shirts, truthfully advertised and described:

Held, That such practices, under the clrcumstances sct forth, constituted un-
fair methods of competition.

Mr, James M. Brinson for the Commission,
Cullen & Dylman, of Brooklyn, N. Y., for respondent.

Srxorsts oF COMPLAINT

Reciting its action in the public interest, pursuant to the pro-
visions of the Federal Trade Commission Act, the Commission
charged respondent, a New York corporation engaged in the im-
portation of cotton shirt fabrics, and in the sale thereof to pur-
chasers in the various States, and with principal office and place of
business in New York City, with naming product misleadingly, mis-
representing product, advertising falsely or misleadingly and mis-
branding or mislabeling, in violation of the provisions of section 5
of such act prohibiting the use of unfair methods of competition in
interstate commerce, in that it offered and sold to shirt manufac-
turers an imported fabric dealt in by it made entirely of cotton and
with the appearance of silk, under the trade name 4 N usylk,” through
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advertisements and trade journals and other publications, advertis-
ing circulars, cards and other literature, and solicitation of traveling
salesmen, and supplied said vendees labels to be attached by them
to the shirts manufactured from said fabric, containing the afore-
said name in large and conspicuous letters, and the words “All
cotton ” or “ Superfine cotton” in small and inconspicuous letters;
with the capacity and tendency and with the effect of misleading
and deceiving the purchasing public into believing such fabric and
the shirts made therefrom and labeled as above set forth to be com-
posed in whole or in part of silk from the cocoon of the silkworm,
and with the capacity, tendency and eflect of diverting business
from and otherwise injuring competitors dealing in shirting fabrics
composed in whole or in part of silk and properly so represented
and labeled and competitors dealing in such fabrics composed of
cotton or other material containing no silk and neither in trade
name, label nor otherwise represented as containing silk in whole
or in part; all to the prejudice of the public and respondent’s
competitors.

Upon the foregoing complaint, the Commisston made the following

Rerort, FinoiNcs As To tiE Facts, aANp OrpER

Pursuant to the provisions of an act of Congress approved Sep-
tember 26, 1914, the Federal Trade Commission issued and served its
complaint upon the respondent, W. Harris Thurston & Co., Inec,
charging it with the use of unfair methods of competition in com-
merce, in violation of the provisions of section 5 of said act. Re-
spondent filed its answer and appeared by attorney. Hearing was
had in the course of which testimony and evidence were received,
briefs filed by attorneys for the Commission and the respondent, and
thereupon this proceeding came on for decision, and the Commission
having considered the record and being now advised in the premises
mnkes this, its report, stating its findings as to the facts and con-
clusion drawn therefrom:

FINDINGS A8 TO TIIE FACTS

Paracrarm 1. Respondent, W, Harris Thurston & Co., Inc., is and
since 1921 has been a corporation organized and existing under and by
virtue of the laws of New York with its principal office and place of
business in New York, State aforesaid, and branch office in the city of
Chicago, State of Illinois. It is, and during said period has been,
engaged in a business usually known in the trade as a fine cotton
goods converter, Some of the cotton cloth for conversion is pur-
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chased in the United States but it is the practice of respoﬁdent to
import the greater part of its cloth for such purposes from England
where it is constructed according to the specification of respondent.
It is so imported in the gray state as it comes off the looms, and in
the United States is placed in bleacheries by respondent, where it is
converted by finishing, printing and dyeing. The kind of finish
and form of pattern are selected or determined by respondent, and
by means of a special process the cotton cloth acquires in the course
of its conversion a luster and finish which causes it to have the appear-
ance of silk. The word “silk” signifies and means and is generally
understood by the public to signify and mean a fabric or material
derived from the product of the cocoon of the silkworm. On account
of its said resemblance to “silk ”, respondent caused the coined word
“ Nusylk ” to be registered as a trade-mark for its converted product.

Par. 2. In the course and conduct of said business, respondent for
several years last past, by means of advertisements in trade journals
and other publications, circular, cards and other advertising litera-
ture, and also through traveling salesmen, has offered for sale and
sold, and now offers for sale and sells the said all-cotton fabric to
manufacturers of shirts and other garments under the said trade-
mark “Nusylk”, and has caused and causes such fabric when sold
to be transported to purchasers thereof in the various States of the
United States in competition with persons, partnerships and other
corporations engaged in the sale to such customers of silk, cotton and
other fabrics containing no silk.

Par. 3. It has been and is the practice of respondent to furnish
its customers with a display card for use in advertising “ Nusylk”,
on which said name is shown in much larger letters than elsewhere
appear thereon, and in a combination of colors which renders
“Nusylk” the most conspicuous and legible word on the card. Just
above the center of the lower half of the card is the word “ Imported ”
in large letters of orange color; on its left is the word “ Superfine ?
and on its right the word “cotton” and each of them appears in
smaller letters than the word “ Imported . The traveling salesmen
of respondent use in the solicitation of purchasers for Nusylk a card
bearing the same inscription in smaller letters but with the same
relative sizes. Tags affixed to the Nusylk when shipped to cus-
tomers, and bands used in wrapping for shipment contain the same
words, although on these the word “Imported” appears below the
word Nusylk, and above the words “Superfine cotton”, instead of
intervening between them. It has been and still is the practice of
respondent, when so requested by the manufacturer or jobber to
whom it sells its Nusylk, to furnish labels to be attached to shirts
or other garments manufactured therefrom. There is no obligation
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on the part of the manufacturer to attach such label to the finished
product, their use by the customer when so furnished being entirely
" discretionary. The label is the usual size for shirts or other garments
and bears the following legend:

ENGLISH
NUSYLK
Reg. U. S. Pat. Off.
IMPORTED
Superfine Cotton

'The trade-mark “Nusylk” appears in letters of such size that it is
the most conspicuous feature of the label and attracts notice before
any other inscription thereon. Appearing inconspicuously in small
letters at the lower edge of the label are the words “superfine cotton .

Par. 4. Retailers engaged in the sale of men’s shirts made from the
product of respondent called “ Nusylk ” have utilized its resemblance
to silk and the trade name “ Nusylk ” by which respondent describes
and sells it, to advertise, offer for sale and sell such shirts under and
by name “Nusylk ” without any reference whatever to its production
from cotton or any other qualification. Instances or illustrations of
the methods employed by retailers in advertising and offering for
sale men’s shirts made from the product of respondent are furnished
by the following:

A place of business, known as Rittefl’s, located at Fort Wayne,
Ind,, engaged in the sale of men’s wear, on the 6th day of August,
1924, in an advertisement in the News Sentinel of said city, offered
for sale, men’s shirts made from the product of respondent, the perti-
nent part of which was as follows:

SALI OF $3.00, $4.00 and $5.00
NUSYLK AND GENUINE IMPORTED
ENGLISII BROADCLOTH SIIIRTS

At Scranton, Pa., October 28, 1924, the Hagen & Wagener Co.’s
store, in an advertisement in the Scranton Times, offered for sale
men’s shirts made from the product of respondent under the name
of “ Nusylk ” and at Providence, R. I., during said year, there was
taken from the window of the Matheson Toggery Shop, where shirts
made from the product of respondent were being offered for sale,
a display card which read as follows:

IMPORTED
NUSYLK
SHIRTS
SEPARATE COLLAR
TO MATCII
$3.45
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In none of these advertisements of said retailers, or on the display
card was there any warning or notice that the material “ Nusylk”
contained or contains no silk and consists entirely of cotton.

Par. 5. The use of the word “ Nusylk ” by respondent on its label,
display cards and in other descriptive and advertising matter, as
hereinbefore described, puts an instrument in the hands of its cus-
tomers and furnishes means to the retailers, to whom said customers
in turn sell the shirts or other finished articles made from the product
of respondent, by which they are enabled to offer for sale and sell
them, in commerce among the various States of the United States,
under the name of “ Nusylk ” without suflicient notice that the cloth
or fabric so called, or the shirts or other articles manufactured there-
from, contain no silk, and the said use of the word “ Nusylk * by re-
spondent has had and has the capacity and tendency to mislead and
deceive a substantial portion of the purchasing public into the belief
that the material to which it is applied and the shirts or other ar-
ticles made therefrom consist in whole or in part of silk, thereby
diverting trade from competitors of respondent, engaged in the sale.
in commerce, among the several States, of silk shirts, cotton shirts,
and mixed silk and cotton shirts, who truthfully advertise and de-
scribe their respective products when offering them for sale to the

public.
CONCLUSION

The above and foregoing acts and practices of respondent are to
the prejudice of the public and the competitors of respondent and
constitute unfair methods of competition in interstate commerce in
violation of the act of Congress approved September 26, 1914, en-
titled “An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes”.

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commis-
sion upon the complaint of the Commission, the answer of respond-
ent, the testimony and evidence and briefs of counsel for the Com-
mission and for the respondent, and the Commission having made its
report stating its findings as to the facts with its conclusion that the
respondent, W. Harris Thursten & Co., Inc., has violated the pro-
visions of an act of Congress approved September 26, 1914, entitled
“An act to create a Federal Trade Commission, to define its powers
and duties, and for other purposes ”,

It i3 now ordered, That the respondent, W. Harris Thurston &
Co., Inc., its officers, agents, and employees, cease and desist from
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using directly or indirectly, in connection with the sale or offer-
ing for sale of a cotton fabric, in interstate commerce, the word
“Nusylk,” alone or in combination with other word or words, as a
trade name, trade-mark, label or brand, or on invoices, or in adver-
tising, or using any other word or trade name, trade-mark, brand or
label containing the word silk or any phonetic equivalent thereof
which implies that respondent’s cotton fabric contains silk in whole
or in part.

It i3 further ordered, That respondent, its officers, agents and
employees, cease and desist, directly or indirectly, from furnishing
to their customers to use, or authorizing their use, in connection
with a cotton fabric, at their discretion, or at all, a label containing
or bearing the word “Nusylk” alone or in combination with other
word or words, or the word “Silk ” or the words “ New Silk,” or any
phonetic equivalent of the word “Silk” or the words “ New Silk”
which implies that the cotton fabric or garment made therefrom
consists of or contains silk.

1t is further ordered, That respondent shall file with the Federal
Trade Commission a report within 60 days from and after service
of this order, setting forth in detail the manner and form of com-
pliance therewith.

Commissioner Humphrey dissents,

65133°—30—vorL 11—6
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I~ THE MATTER OF

REUBEN BERMAN, DOING BUSINESS UNDER THE
TRADE NAME AND STYLE OF SILKTEX HOSIERY
MILLS

COMPLAINT (S8YNOPSIS), FINDINGS, AND ORDER IN REGARD TO TIIE ALLEGED
VIOLATION OF S8EC. 5§ OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1014

Docket 1817. Compleint, May 22, 1925—Decision, Jan. 15, 1927

Where an individual engaged in the purchase of hosiery containing about 14
per cent of genuine silk and 86 per cent of * artificial silk” or fibre, from
the manufacturers, and in the sale thereof directly to the consuming public
through house-to-house canvassers, and neither owning nor operating any
mill or factory manufacturing hosiery,
Employed the words “ Silktex Hoslery Mills” as a part of his trade name,
and featured sald words in his trade literature describing sald hosiery,
with the capacity and tendency to mislead and deceive the purchasing
public into believing him to be a manufacturer selling his said product
at prices substantially below prevailing prices for similar hosiery sold in
the usual course of trade from manufacturer to joblber to retailer to
public, and thereby divert trade from manufacturers who sold their product
directly to the public in competition with him, and from dealers who
purchased their hosiery from the manufacturers and resold the same to
the public under truthful descriptions of the source thereof; ¢
(b) Used and featured the words “ Ladies Silk Iosiery” or “ Ladies Silktex
Fashioned Silk Ilose” in connection with the sale and offer of his xaid
hosiery and in the designations applied thereto in his trade literature,
and upon the containers thereof, with the capacity and tendency to mislead
and decelve a substantial portion of the purchasing public into believing
such hoslery to be composed wholly of the silk of the cocoon of the silk
worm, and to divert’ business from and otherwise injure competitors en-
gaged in the sale of hoslery composed entirely of sllk, and hosiery com-
posed partly of silk and partly of artificial silk and other materials:
ITeld, That such practices, under the circumstances set forth, constituted
unfair methods of competition.

(a

—

Mr. James M. Brinson for the Commission.
Berman & Berman, of Hartford, Conn., for respondent,
‘ Synopsis oF COMPLAINT

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged
respondent, an individual engaged in the sale of hosiery direct to the
consuming public through house to house canvass by canvassers
soliciting business from consumers in various States, and with place
of business in New York City, with assuming or using misleading
trade name, advertising falsely or misleadingly and misbranding or
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miglabeling, in violation of the provisions of section 5 of such act,
prohibiting the use of unfair methods of competition in interstate
commerce.

Respondent, as charged, dealing in a hosiery containing only about
15 per cent silk derived from the cocoon of the silkworm, together
with other material simulating the general appearance thereof, and
neither owning nor opcrating any hosiery mill whatever, but pur-
chasing the hosiery sold by him from manufacturers and reselling
the same to the consumer at a profit and at prevailing retail prices,
for about three years preceding the comnlaint set forth upon the
trade literature supplied to his aforesaid agents the phrases ¢ Silktex
Fashioned Hosiery,” “ Ladies’ Silk Hosiery ” and his trade name
“ Silktex Hosiery Mills,” and packed his said hosiery in containers
with the phrase “ Ladies’ Silktex FFashioned Silk Hose ” thereon.

Such acts and practices had the capacity and tendency, as charged,
to cause, and the effect of causing many of the consuming public to
purchase said products as and for those composed of silk, and also
the capacity and tendency to mislead and deceive and the effect of
misleading and deceiving many of the public into believing that in
dealing with respondent, the purchaser was buying directly from
the manufacturer and thus eliminating the profits of middlemen, and
obtaining a saving equivalent thereto, and also had the tendency to
and the effect of diverting business from and otherwise prejudicing
competitors who, as manufacturers of sillkk and other hosiery sell their
products directly to the consuming public, respectively, rightfully
represented the one as silk and in no wise misrepresenting the other,
and competitors who purchase the hosiery dealt in by them from the
manufacturers and resell the same to retailers and to the consuming
public in the ordinary course of trade; all to the prejudice of the
public and respondent’s competitors.

Upon the foregoing complaint, the Commission made the following

Rerorr, F1npINGs s To THE Facts, axD OrpER

Pursuant to the provisions of an act of Congress approved Septem-
ber 26, 1914, the Federal Trade Commission issued and served its
complaint upon the respondent, Reuben Berman, doing business
under the trade name and style of Silktex Hosiery Mills, charging
him with the use of unfair methods of competition in commerce, in
violation of the provisions of section 5 of said act.

Respondent filed his answer and appeared by attorney. Hearing
was had in the course of which testimony and evidence were duly
received. Thereafter brief was filed by the attorney for the Commis-
sion, and the respondent having failed to file brief, the matter came
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on for decision, and the Commission having considered the record and
being now advised in the premises males this its report, stating its
findings as to the facts and conclusion drawn therefrom:

FINDINGS A8 TO THE FACTS

Paracrapir 1. The respondent, Reuben Berman, is an individual
and is now and for several years last past has been engaged, under the
trade name and style of “Silltex Hosiery Mills,” in the business of
selling hosiery in the various States of the United States. It has been
and is the practice of respondent, to offer for sale and sell his hosiery
directly to the consuming public through the agency of so-called
% house-to-house canvassers.” These canvassers representing respon-
dent have solicited and still solicit purchasers for his hosiery in the
various States of the United States by the use of cases containing
samples of said hosiery, color charts, descriptive leaflets and other
trade literature which are displayed to purchasers or prospective pur-
chasers. The literature so employed by respondent in connection
with the sale or attempted sale of his hosiery, contains in conspicuous
places thereon the phrase “ Silktex IFashioned Hosiery,” “ Ladjes’
Silk Hosiery,” and the trade name of respondent, “ Silktex Hosiery
Mills.” Orders for hosiery received by said solicitors or canvassers
so representing respondent, are by them transmitted to respondent
at his place of business in the City and State of New York, and there-
upon respondent completes the sales of such hosiery by causing it to
be transported, in compliance with the orders so transmitted, from
his said place of business, to the purchasers thereof at their respective
points of location in other States of the United States. Respondent
packs his hoslery for shipment in boxes upon which there is set forth
the phrase, ¢ Ladies’ Silktex Fashioned Silk Iose,” and said hosiery
is delivered to purchasers in such boxes bearing said inscription.
Respondent is, and for several years last past has been, in the course
and conduct of said business in competition with other individuals,
corporations and partnerships engaged in the sale of hosiery in com-
merce between or among the various States of the United States.

Par. 2. The word “silk ” as applied to hosiery signifies and means
and is generally understood by the purchasing public to signify
and mean hosiery made from a material derived from the cocoon of
the silkworm.

Par. 3. Respondent now sells, and for several years last past, has
sold hosiery containing 14 per cent of sillk and 86 per cent of another
material known as artificial silk or fiber, which contains no silk but
which resembles it in general appearance. It has been and is the
practice of respondent and his canvassers and agents to use in con-
nection with offering for sale or selling such hosiery as descriptive
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thereof, the phrases “Ladies’ Silk Hosiery” and “Ladies’ Silktex
Fashioned Silk Hose.”

Par. 4. Respondent does not own or operate a mill or factory and
at no time heretofore has owned, operated or had an interest in or
connection with any mill or factory in which hosiery of any kind
has been or is manufactured. He purchases, and at all times hereto-
fore has purchased from manufacturers the hosiery sold or offered
for sale by him in the course and conduct of his business.

Par, 5. The use by respondent of the phrases “Ladies’ Silk
Hosiery ” and “Ladies’ Silktex Fashioned Silk Hose ” upon his trade
literature and upon the boxes in which his product is shipped and
delivered to purchasers, has had and has the capacity and tendency
to mislead and deceive a substantial portion of the public into the
belief that such hosiery is composed wholly of silk of the cocoon of
the silkworm and has had and has the capacity and tendency to
divert business from and otherwise injure competitors engaged in the
sale, in interstate commerce, of hosiery consisting entirely of silk and
of hosiery consisting partly of silk and partly of artificial silk or
other material.

Par. 6. The use by respondent of the trade name “ Silktex Hosiery
Mills” in connection with his said business, was calculated to mislead
and deceive the purchasing public by inducing numerous persons to pur-
chase hosiery from respondent in the erroneous belief that respondent
was a manufacturer of hosiery and was selling his product at prices
substantially below those at which hosiery of like grade and quality
would sell in the usual course of trade, from manufacturer to jobber,
to the retailer, to the public, thereby diverting trade from manufac-
turers of hosiery and other competitors selling their product directly
to the public, including dealers purchasing hosiery from the manu-
facturer and reselling same to the public, through truthful descrip-
tions of the source and qualities thereof.

CONCLUSION

The above and foregoing acts and practices of respondent are to the
prejudice of the public and the competitors of respondent and con-
stitute unfair methods of competition in interstate commerce in
violation of the act of Congress approved September 26, 1914, en-
titled, “An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com-
mission upon the complaint of the Commission, the answer of re-
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spondent, the testimony and evidence and brief of counsel for the
Commission, the respondent having failed to file brief or to appear
either in person or by counsel for argument at the time designated
therefor and the matter having come on regularly for decision and
the Commission thereupon having made its report, stating its findings
as to the facts, with its conclusion that the respondent, Reuben Ber-
man, doing business under the trade name and style of Silktex
Hosiery Mills, has violated the provisions of an act of Congress
approved September 26, 1914, entitled “An act to Create a Federal
Trade Commission, to define its powers and duties, and for other
purposes ”,

1t is now ordered, That respondent Reuben Berman, doing business
under the name and style Silktex Hosiery Mills, his agents, repre-
sentatives, servants, and employees cease and desist from directly or
indirectly—

(1) Using the word “ Silk” alone or in combination with other
words, on brands, labels, boxes, or packages, or in trade names, or
trade-marks, or in newspapers, magazines, circulars, booklets, or in
any manner whatsoever, in connection with the sale or offering for
sale of hosiery, in interstate commerce, () unless the material of the
hosiery is derived entirely from the cocoon of the silk worm, or (b)
unless, where the hosiery is made partly of silk, it is accompanied by
a word or words aptly and truthfully describing the other material or
materials of which such hosiery is in part composed.

(2) Carrying on the business of selling hosiery in interstate com-
merce under a name which includes the word “Mills” in combina-
tion with the words ¢ Silktex Hosiery,” or words of like import, and
from making representations through advertisements, circulars, cor-
respondence, stationery, or in any manner whatsoever, designed to
promote or otherwise affect interstate commerce, that respondent is
the owner of or controls a hosiery mill or mills, or that the hosiery
sold by respondent comes direct from manufacturer te purchaser,
unless and until respondent actually owns and operates, or directly
and absolutely controls a factory or mill wherein is made any and all
hosiery by him sold or offered for sale under such title or name, or
by or through any advertiscment or other representation of owner-
ship of such a mill or factory.

It i3 further ordered, That respondent shall file with the Federal
Trade Commission a report within 60 days from and after service
of this order, setting forth in detail the manner and form of com-
pliance therewith.
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Ix tTHE MATTER OF

W. R. MAXWELL, TRADING UNDER THE NAME OF
INTERNATIONAL PUBLISHING COMPANY

COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. § OF AN ACT OF CONGRESS AFPPROVED SEPT, 20, 1914

Docket 1331. Complaint, July 10, 1925—Decision, Jan. 19, 1927

Where a company long published, extensively advertised, and sold throughout

(a

'

(d)

(¢)

the United States an encyclopedia under the name “ The New International
Encyclopedia,” and sald publication acquired a good reputation and came
to be in considerable demand; and thereafter an individual engaged in the
sale, under contract with the owner thereof, of a work theretofore long
published and extensively sold throughout the United States under the
name “The Teachers’ and Pupils’ Cyclopedia” and “ The New Teachers’
and Pupils’ Encyeclopedia,” to be sold, pursuant to sald contract, under a
diffcrent name, and in ten instead of elght volumes, contemporaneously with
the sale of the same work under its old name, to a diffcrent class of pur-
chasers, and to be sold, with loose-leaf binder, for $49; and neither owning
nor operating any printing establishment, nor collecting any matter for
publication in the aforesaid work, nor editing any of the matter published
thereln, and with no branch offices,

Published sald cyclopedia under the name * International Reference Work,”
and also falsely represented the same as * The New International Encyclo-
pedla,” with the result that ‘many persons were induced to subscribe for
such publication as and for said last named work and many persons
already possessing “ The New Teachers’ and Pupils’ Cyclopedia ™ purchased
sald “International Reference Work ” as and for a different publication, the
fact being that the two were the same;

Adopted and used the name “ International Publishing Company,” with the
effect of decefving many of the purchasing public into believing that they
were dealing with a publishing concern, thereby saving a middleman's
profit, and obtaining an advantage in the price paid for the publication;
Falsely represented on the title page of his said work and also upon
letterheads and circulars that he maintained branch places of business in
many of the principal cities of the United States, such as New York,
Chicago, San Francisco, Cleveland, Detroit, Minneapolis, St. Paul, Kansas
City, and St. Louls;

(d) Falsely represented in his advertising matter and through his agents that

(e)

sald work was a new and recent compilation and publication;

Gave the pames of two individuals as “Assoclate Editors’ on the page
immediately preceding the preface in sald work and on the page followlng
and In advertisements and circulars included under the caption * Partlal
list of contributors and assistants” the names of 48 persons, togzether with
titles and prominent positions held by them as educators and authors, the
fact belng that nelther of the individuals named as assoclate editors had
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anything to do with sald work and that none of the others listed as con-
tributors and assistants had ever assisted in the preparation of said work
nor contributed any matter thereto;

(f) Printed, circulated and used many letters recommending sald work, falsely
purporting to have been written by certain persons of promlnence, and
falsely represented in soliciting the sale thereof, that the same had been
officially indorsed by superintendents of public educatlon of more than
24 States, was used in more than 300 colleges and normal schools, and in
the public schools In all the principal cities of the United States;

(g) Falsely represented in his advertising and through his agents that sald
work was bound In *“full library buckram ” and in other cases in *full
crome Levant”; -

(h) Represented that he would present sald * International Reference Work,”
free of charge, upon the condition that tke customer would subscribe for
and purchase his “ Loose-Leaf Revision Service” for $49, or that sald
price for such work and service was a greatly reduced one and that the
usual and customary price therefor was $165 or some other sum greatly in
excess of sald actual and usual price of $49 for the two; and

(#) Pretended, in connectlon with the advertisement, offer for sale, and sale of
his said publication, to offer to enroll purchasers as members of the “ Inter-
national Research Bureau,” represented as one that would answer ques-
tlons propounded by its members, the fact being that inquirles submitted
were sent by him to his contractee who answered the same upon consulting
encyclopedlas and other sources of information, and that the aforesaid
research bureau was fictitious;

With the effect of deceiving the purchasing public and inducing the purchase
of his publication In reliance upon the truth of the aforesald represen-
tations:

Held, That such practices, under the circumstances set forth, constituted unfair
methods of competition.

Mr. Morgan J. Doyle and Mr. Alfred M. Craven for the Com-
mission.
Langworthy, Stevens & McKeag, of Chicago, Ill., for respondent.

Synorsts oF COMPLAINT

Reciting its action in the public interest, pursuant to the provisiong
of the Federal Trade Commission Act, the Commission charged
respondent, an individual engaged in the sale and distribution of
certain subscription books or publications entitled “ International
Reference Work,” through agents and employees to persons in
various States, and with principal office and place of business in
Chicago, with misrepresenting business status, advantages or size,
in its advertising and otherwise, misrepresenting product or services
offered, simulating trade name of competitor, misrepresenting prices,
offering falsely as free, services or products charged for, using ag
testimonials forged, faked, fraudulent and counterfeit statements,
claiming falsely official indorsements, agreeing to maintain resale
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prices, securing orders and promissory notes by trickery and fraud,
and enforcing wrongfully payments of moneys alleged due, in viola-
tion of the provisions of section 5 of such act, prohibiting the use
of unfair methods of competition in interstate commerce, in the
following acts and practices:

(¢) False pretense of being a publisher, publishing the aforesald
work, the fact being that respondcnt purchases the same from the
Holst Publishing Co., of Boone, Iowa, at $9.25 per set of 10 books,
and resells same to the public at $49 a set.

(6) False representation of having branch places of business in
New York, Los Angeles, Cleveland, Detroit, Minneapolis, St. Paul,
Kansas City, New Orleans, and Omaha;

(¢) False representation in advertising matter that many promi-
nent educators, authors, writers, scientists, executives, and public
officials, as specified, were assistant editors or contributors to, or
otherwise connected with said “ International Reference Work,” the
fact being that said educators, etc., were in nowise so connected,
associated, or otherwise affiliated with respondent nor said work, and
had not authorized the use of their names in connection therewith;
respondent also in this general connection listing fictitious names as
editors and contributors, and further representing the aforesaid
educators, etc., as holders of titles and positions or offices, or as
officials of organizations, not in accordance with the facts;

(d) Representing the aforesaid work in his advertising matter
and through agents, etc., as a new and recent compilation, the fact
being that it had been printed and sold under various names to the
public for more than 20 years, without change, except for occa-
sional minor revisions or additions and was antiquated;

(e) Representing said work as bound in “ full library buckram ”
and taking orders therefor on such basis, the fact being that the
volumes were bound in a cloth binding known as “ fabrikoid ” and
were so delivered;

(f) Agreeing w1th the aforesaid Holst to sell the compilation
or publication under the title “ International Reference Work,” said
Holst to sell a compilation from the same plates, bound into 8 volumes
instead of 10, under the title “The New Teachers’ and Pupils’
Cyclopedia,” with the result that purchasers already possessing the
books under the said last-named title purchased the same as ¢ Inter-
national Reference Work,” believing them to be a new and different
compilation and publication;

(9) Misleading and deceiving many persons, through the adoption
and use of the trade name “ International Publishing Company ” and
the name “ International Reference Work,” into buying the books so
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captioned as and for “that certain well known and reputable com-
pilation, publication and set of books sold and distributed by
one of respondent’s competitors and entitled ‘ New International
Encyclopedia *”;

() Pretending, by means of “raised contracts” and otherwise,
that the regular price of said work was $165, but that a special offer,
at a greatly reduced price of $49, was being made, the fact being that
said last-named price was respondent’s regular price;

() Representing that said $49 entitled the customer to certain
revision extension and research service, without further charge, the
fact being that respondent did not expect to and did not furnish any
such service without the payment of additional money;

(7) Representing that respondent had set aside a limited number
of sets'of said work to be given free of charge to prospective cus-
tomers agreeing to subscribe and pay for a certain alleged loose-leaf
extension service, the fact being that in any such arrangement en-
tered into respondent charged the regular price of $49 for its said
work, plus the regular amount charged for the so-called “ extension
service,” in the amount collected;

(%) Contracting to and pretending to enroll purchasers in and
make them members and beneficiaries of a fictitious nonexistent
“ Intérnational Research Bureau ”;

(?) Using in the advertisement, offer, and sale of said work alleged
copies of testimonials or letters purporting to have been sent to
respondent by purchasers of said work and expressing their pleasure
therewith, the fact being that said copies were, and were known to be
by respondent, forged, faked, fraudulent, and counterfeit;

(m) Falsely representing that said work was officially indorsed by
superintendents of public education in more than twenty-four States,
was used in more than 300 colleges and normal schools and in the
" public schools in all the principal cities of the United States, and
that it had been officially adopted and approved by Government
officers, public bodies, libraries, and well known and prominent
educators;

(n) Contracting with said Holst to maintain the resale price of
said work at $49 a set and so maintaining the same;

() Inducing customers and prospective customers by trickery,
chicanery, and ruse to sign orders for said work and to sign and
give negotiable promissory notes in payment therefor;

(p) Sending such orders and notes, or memoranda thereof, to said
Holst who, for a consideration and as respondent’s secret agent
sought to collect from the makers the amounts named thereinj said
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Holst upon receipt of said notes or memoranda, advising the makers
thereof that the said Holst Publishing Co. had possession thereof
and that payments thereon were to be made to it; all for the purpose
of collecting payment on said notes, and deceiving the makers
thereof and/or their legal counsel into believing that said Holst had
become the bona fide purchaser of the notes, for value, and for the
purpose of discouraging the makers and their legal counsel from
interposing the defense of “ fraud in the inception ” to said notes;

Such acts and practices were, as charged, all to the prejudice of
the public and respondent’s competitors, and had the capacity and
tendency to and did deceive, mislead, and defraud the purchasing
public and had the capacity and tendency to and did unfairly divert
business from and otherwise prejudice and injure said competitors,
many of whom did not in advertising, offering, and selling their
respective publications and reference works do the acts and things,
nor use the means and methods adopted and used by respondent as
above set forth.

Upon the foregoing complaint, the Commission made the following

REerort, F1xpiNes as To THE Facrs, ANpD OrbpEr

Pursuant to the provisions of an act of Congress approved Sep-
tember 26, 1914, the Federal Trade Commission issued and served
a complaint upon the respondent, . R. Maxwell, trading under the
name of International Publishing Co., charging him with the use
of unfair methods of competition in commerce in violation of the
provisions of section 5 of said act of Congress.

Respondent having entered his appearance and filed no answer
herein, hearings were had and evidence was thereupon introduced
on behalf of the Commission and the respondent, before William W,
Sheppard, an examiner of the Federal Trade Commission thereto-
fore duly appointed.

Thereupon this proceeding came on for decision and the Com-
mission having considered the record and being now fully advised
in the premises, makes this its findings as to the facts and its con-
clusion, drawn therefrom:

FINDINGS A8 TO THE FACTS

Paragrarx 1. Respondent, W. R. Maxwell, is now, and since
March, 1928, has been, engaged in the business of selling a set of
books in ten volumes entitled “International Reference Work,”
with his principal office and place of business in Chicago, Ill., and in
causing said books to be transported on orders received therefor,
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from the place where same are printed in the State of Indiana, into
and through States other than the State of Indiana, in interstate
commerce. Respondent sells said books through agents who solicit
orders and subscriptions therefor directly from purchasers and
prospective purchasers. Books sold through agents by such solici-
tations are known in the trade and by the public as “subscription
books.”

Par. 2. In the course of his business respondent has been and now
is in competition with many other persons, firms, and corporations
engaged in the sale and distribution of similar subscription books
throughout the various States of the United States in interstate
commerce.

Par. 3. Respondent engaged in the business described in paragraph
1 hereof in pursuance of a contract entered into on the 12th day of
February, 1923, between one B. P. Holst, of Boone, Iowa, doing busi-
ness under the name of Holst Publishing Co., as party of the first
part, and respondent, as party of the second part. Said contract
provides among other things, as follows:

Party of the first part declares he is the sole owner of the plates and copy-
right of the publication now being sold on the market and known under the
trade name of THE NEwW TEACHERS’ AND PUPILS' CYCLOPEDIA In eight volumes.

It is understood and mutually agreed by the partles hereto that the aforesaid
publication beginning on or before the 15th day of March, 1923, will also be
pubidshed and placed on the market ander the trade made of INTERNATIONAL
Rererence Work and is to comsist of TEN Voruames to be bound in TFancy
Interlaken with the addition of one loose-leaf binder to be uniform in size with
original volumes and bound in the identical binding as original volumes, to hold
the loose-leaf revision service.

Party of the first part does hereby assign the United States to party of the
second part as a territory for himself and representatives to solicit orders for
the above publication, that is, the exclusive right to the sale of the above refer.
ence work to business and professional people at their respective places of
business only, is hereby granted by party of the first part to party of the second
part, provided that an occasional sale made by party of the second part, or his
representatives to such professional or business people at their homes shall not
be considered a violation of this contract,

Party of the first part reserves the right to sell the above reference work to
parents {n their homes, to teachers in school, to all classes of schools, and at
wholesale, and it shall not be consldered a vlolation of this contract if party
of the first part or his representatives shall make an occasional sale to busi-
ness or professional people at thelr respective places of business,

Party of the second part agrees to sell the above mentioned INTERNATIONAL
RrrFERENCE WORK in tén volumes with one binder ot a retail price of $49 per
get, and the retail purchasers are to pay additional the sum of 20 cents per
year for the cost of the loose-leaf service as per coupons attached to coupon
certificate. It belng agreed by the parties hereto that this price is to remain
in effect throughout the period of this econtract, and can not be changed or modi-
fied, except by mutual agreement of both partles hereto in writing, with the



INTERNATIONAL PUBLISHING CO. 79
78 Findings

single exception that where subscribers pay the entire amount within thirty
days after delivery of the books the parties thereto may allow cash subscriber a
discount of TEN Per CENT.

Party of the first part agrees to ship by Prepaip Express with reasonable
Promptness, all sets of the above stated INTERNATIONAL REFERENCE \WORK
crdered shipped by party of the second part, to subseribers soid by party of the
second part or his representatives, shipments made direct to the party of the
second part shall be F. O. B. Hammond, Ind. It is understood that the whole-
sale price of sald reference work as stated above is for dellvery F, O. B, Ham-
mond, Ind. Party of the second part hereby agrees to reimburse party of the
first part the actual delivery charges on all sets of the above mentioned INTER-
NATIONAL REFERENCE WoRK that are shipped prepald, settlement to be cash
the 10th day of each month following delivery.

Par. 4. The publication mentioned in said contract as “ The New
Teachers’ and Pupils’ Cyclopedia,” was first published by the said
Holst in the year 1895, in three volumes, under the title « The Teach-
ers’ and Pupils’ Cyclopedia.” Later it was published in four vol-
umes, and still later in eight volumes under a different name, to wit:
“The New Teachers’ and Pupils’ Cyclopedia.” Prior to the execu-
tion of the contract mentioned in paragraph 3 hereof, said B. P.
Holst had through his agents thoroughly canvassed the entire United
States in the selling of his publication under its two titles * The
Teachers’ and Pupils’ Cyclopedia ” and “ The New Teachers’ and
Pupils’ Cyclopedia,” and had sold over 350,000 sets of said publica-
tion. After the execution of said contract, the work was printed,
published, and sold under two titles, “ The New Teachers’ and Pupils’
Cyclopedia ” and the “International Reference Work.” The sub-
ject matter of both titles is the same and is printed from the same
plates—* The New Teachers’ and Pupils’ Cyclopedia ” in eight vol-
umes, and the “ International Reference Work,” on account of there
being a lesser number of pages per volume, in ten volumes. There
is the necessary difference as to the respective title pages and also the
difference in color of the binding.

Par. 5. The “International Reference Work” and “The New
Teachers’ and Pupils’ Cyclopedia ” have been printed for many years
by W. B. Conkey Co., printers, of Hammond, Ind. Respondent does
not own or operate a printing establishment and does not collect
any matter for publication in said work, nor edit any of the matter
published therein. His business consists solely of the purchase and
sale of said books through his own sales organization as provided for
in the contract mentioned in paragraph 3 hereof. The name adopted
and used by respondent, “International Publishing Co.”, has the
tendency and capacity to deceive and has deceived many of the
purchasing public into the belief that they were dealing with a
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publishing concern, thereby saving a middleman’s profit and obtain-
ing an advantage in the price paid for the publication.

Par. 6. Respondent in the course of his business represented on
the title page of the “ International Reference Work,” and also upon
letterheads and circulars mailed and distributed to customers and
prospective customers, that he maintained branch places of business
in many of the principal cities of the United States, such as New
York, Chicago, San Francisco, Cleveland, Detroit, Minneapolis, St.
Paul, Kansas City, and St. Louis. Whereas, in truth and in fact,
respondent does not now and at no time has maintained a branch
office or any office at any of said cities.

Par. 7. During the time that the respondent has been engaged in
the sale of the “ International Reference Work,” and for many years
prior thereto, there was and had been sold by subscription an en-
cyclopedia published by Dodd, Mead & Co., entitled “ The New In-
ternational Incyclopedia,” which encyclopedia has been extensively
advertised and sold throughout the United States and has acquired
& good reputation, and there is a considerable demand therefor. In
the course and conduct of his said business respondent has represented
and now represents the “ International Reference Work ” to be the
“New International Encyclopedia,” and thereby has induced many
persons to subscribe for the “ International Reference Work ” in the
belief that they were subscribing for “The New International
Encyclopedia.”

The similarity in the titles of these two works tends to and does
confuse the purchasing public and has induced many of the pur-
chasing public to purchase respondent’s work in the belief that it
was “The New International Encyclopedia,” such belief being
induced solely by the similarity in the two titles.

Par. 8. The said “International Reference Work,” on the page
immediately preceding the preface, in the first volume, give as
“Associate Editors” the names of Hill M. Bell and Rurie Neval
Roark. Neither of these persons had anything to do with preparing
the “ International Reference Work.” The latter died in April, 1909,
some fourtcen years before the *International Reference Work”
was published.

Respondent on the page following the preface in the first volume
of the “International Reference Work,” and in advertisements and
circulars distributed by its salesmen to customers and prospective
customers, includes under the caption “ Partial List of Contributors
and Assistants” the names of forty-eight persons, together with
their respective titles and the prominent positions held by them as
educators and authors. None of said persons ever assisted in the
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preparation of the * International Reference Work,” nor contributed
any matter therefor. Some of them had contributed articles for
the early editions of “ The New Teachers’ and Pupils’ Cyclopedia.”
Others had, in response to letters of inquiry from the editor of
“The New Teachers’ and Pupils’ Cyclopedia,” merely given infor-
mation on sundry subjects. Many of said persons had been dead
for many years prior to the first publication of the “ International
Reference Work,” others have never heard of respondent Maxwell
nor of the “ International Reference Work,” and still others, not
having been informed prior to the hearing in this case that respond-
ent was making use of their names as editors and contributors,
vigorously protested at the hearing against such unauthorized use of
their names,

Par. 9. Respondent, in his advertising matter and through his
agents, has represented and does represent and pretend that said
“International Reference Work” is a new and recent compilation
and publication, whereas, in truth and in fact, said publication is
antiquated and has been sold to the public under sundry and divers
names and titles for more than twenty years last past, and for the
past twenty years said publication has remained unchanged except
for an occasional minor revision or addition.

Par. 10. That by reason of the sale by respondent and by said
Holst of the same publication under different titles, many purchasers
were confused, misled and deceived, and many persons already pos-
sessing said books published under the title “ The New Teachers’
and Pupils’ Cyclopedia,” purchased said “International Reference
Work ” from respondent, in the belief that it was a publication
different from the said “ The New Teachers’and Pupils’ Cyclopedia.”

Par. 11. Respondent, in advertising, offering for sale, and selling
the “ International Reference Work,” has caused to be printed, cir-
culated, and used by his agents who solicit the orders for said work,
many letters of recommendation purporting to have been made by
persons of prominence, whereas, in truth and in fact, such letters
were not written by the persons named as having written them.

Par. 12. Respondent, through his agents, in offering for sale and
selling “ International Reference Work,” represents and pretends
that said work has been officially indorsed by superintendents of
public education of more than twenty-four States, and that said
work is used in more than three hundred colleges and normal schools
and in the public schools of all the principal cities of the United
States. These representations, and each of them, are falce.

Par. 13. Respondent, in advertising and through his agents, repre-
sents in some cases that said “International Reference Work?” is
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bound in “ full library buckram,” and in other cases in “full chrome
Levant ”; whereas, in truth and in fact, said books have never been
bound in Levant or leather of any kind, or in buckram, but are
bound in cloth,

Par. 14. In the course and conduct of his said business, respondent,
through his agents, represented and still represents to prospective
customers that respondent will present, free of charge, the “Inter-
national Reference Work,” upon the condition that such customer
will subscribe for and purchase, for the price of $49, respondent’s
“ Loose-leaf Revision Service.”

Aforesaid representations are false, in that the price asked for the
“Loose-leaf Revision Service” is the usual and customary price
obtained by respondent for both the “Loose-leaf Revision Service”
and the pretended gift, “ International Reference Work.” The re-
spondent was, by the terms of the contract mentioned in paragraph 8
hereof, obligated to sell the “International Reference Work,” in-
cluding the “Loose-leaf Revision Service,” for the sum of $49, and
such has been the actual selling price of the “ International Reference
Work ” and the “Loose-leaf Revision Service” from the time re-
spondent engaged in business down to the present time.

In other instances respondent has falsely represented, and con-
tinues to falsely represent, that the price of $49 for the “ Interna-
tional Reference Work” and “ Loose-leaf Revision Service” is a
greatly reduced price, and that the usual and customary price re-
ceived is $165, or some other sum greatly in excess of the actual price.

Par. 15. In the course and conduct of his said business, respond-
ent, in advertising, offering for sale, and selling his said publication,
offers to and pretends to enroll purchasers in, and make them mem-
bers of, an association or bureau designated as the “International
Research Bureau,” which bureau is represented to be one that will
answer questions propounded by its members. In truth and in fact,
any inquiry submitted was sent by the respondent to the said B. P.
Holst, who, upon consulting encyclopedias and other sources of in-
formation, answered the same. The “International Research Bu-
reau ” is fictitious and mythical.

Par. 16. The various representations in these findings set forth,
were and are false and misleading, and each of them had and has
the tendency and capacity to deceive and induce, and has deceived
and induced, the purchasing public to purchase respondent’s publi-
cations in the belief of and in reliance upon such representation.

CONCLUSION

The practices of the said respondent, under the conditions and cir-
cumstances described in the foregoing findings, are to the prejudice
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of the public and respondent’s competitors, and are unfair methods
of competition in commerce, and constitute a violation of the act of
Congress approved September 26, 1914, entitled “An act to create
a Federal Trade Commission, to define its powers and duties, and
for other purposes.”

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commis-
sion upon the complaint of the Commission, and evidence introduced
on behalf of the Commission and the respondent, briefs and argu-
ment of counsel, and the Commission having made its findings as
to the facts and its conclusion that respondent had violated the
provisions of an act of Congress approved September 26, 1914,
entitled “An act to create a Federal Trade'Commission, to define its
powers and duties, and for other purposes ”,

It is now ordered, That the respondent W. R. Maxwell, his agents
and employces, ccase and desist from:

(1) Advertising, offering for sale, or selling the set of books
heretofore advertised, offered for sale and sold by him under the
title “International Reference Work,” under any other title than
“ The New Teachers’ and Pupils’ Cyclopedia.”

(2) Doing business under the name “International Publishing
Co.”

(3) Advertising or in any manner representing that respondent
maintains branch offices.

(4) Representing any person to be an editor or assistant editor
of any set of books or publication who has not performed services
in the editing of such book or publication and consented that he may
be represented as an editor or assistant editor, as the case may be.

(5) Advertising or in any manner representing any person to be
a contributor to any publication who has not furnished matter
inserted in such publication.

(6) Advertising or in any manner representing that any person has
fiven a testimonial or recommendation of any publication who has
not, as a matter of fact, given such testimonial or recommendation
applicable to the publication as actually offered for sale.

(7) Representing that any book or set of books has received the
indorsement of persons who have not in fact indorsed same.

(8) Representing any book or set of books as being bound in full
Levant or any other leather, when such is not the fact,

(9) Representing that any book or set of books offered for sale is
bound in buckram, when such is not the fact,
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(10) Representing that any research service to be furnished sub-
scribers for “ The New Teachers’ and Pupils’ Cyclopedia,” or any
other publication, is supplied by the * International Research Bu-
reau,” or any other pretended bureau, society, or association having
no existence in fact.

(11) Representing to customers or prospective customers that the
usual selling price of any book or set of books is greater than the
price at which such books are actually sold.

(12) Representing that customers or prospective customers are to
receive books or publications free of charge, when such is not the
fact.

(18) Representing that any book or set of books offered for sale
by him has been indorsed by superintendents of public education
to a number in excess of the number of such superintendents who
have in fact indorsed same.

(14) Representing that any book or set of books offered for sale
by him is used in colleges and normal schools to a manner in excess
of the number of colleges and normal schools in fact using same.

1t i3 further ordered, That the respondent, W. R. Maxwell, shall
within 60 days after the service upon him of a copy of this order,
file with the Commission a report in writing setting forth in detail
the manner and form in which he has complied with the order to
cease and desist hereinbefore set forth.
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I~ e MATTER OF

JACQUES E. GREENBERGER, AND CARRIE GREEN-
BERGER, INDIVIDUALLY AND AS COPARTNERS,
TRADING AS BIG G FURNITURE WORKS, AND BIG G
FURNITURE WORKS, A CORPORATION

COMPLAINT (8YNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF S8EC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 12}2. Complaint, Oct. 81, 1924—Decision, Feb. 10, 1927

Where a firm and a corporation engaged In the sale of furniture at retail,
operated as one business by the principal and controlling party in interest
in both, and neither manufacturing any furniture, nor owning, controlling
or operating any furniture factory, nor factory representatives, agents or
branches of the manufacturers of the furniture dealt in by them, which
they purchased as middlemen in the usual course of commerce from manu-
tacturers or others and sold to the public at prices fixed and determined
by them as dealers; by means of large signs at their place of business, and
by their newspaper advertisements and business correspondence represented
that they manufactured the furniture dealt in by them and sold the same
at manufacturers’ prices directly to their customer purchusers to the ex-
clusion of middlemen, thereby saving the former the costs and profits of
the latter; with the effect of misleading and deceiving the purchasing
public and thereby ecausing many to purchase their furniture, and of
unfairly diverting trade from competitors who manufacture and sell their
furniture directly to the consuming public to the exclusion of middlemen,
and from competitoras who nelther manufacture the furniture dealt in by
them nor falsely hold themselves out as so doing, and distributing the same
directly from manufacturer to consumer to the exclusion of middlemen;
to the prejudice and Injury of sald competitors and the public:

Held, That such practices, under the clrcumstances set forth, constituted unfair
methods of competition,

Mr. Morgan J. Doyle and Mr. Henry Miller for the Commission,
Mr, Jesse I. Miller, of Washington, D. C., for respondents,

Synopsis oF COMPLAINT

Reciting its action in the public interest, pursuant to the pro-
visions of the Federal Trade Commission Act, the Commission
charged respondent individuals, engaged in the sale of furniture
at retail to persons in various States, and with principal office and
Place of business in New York City, and respondent corporation
similarly there engaged, and officered and owned by Jacques, Sidney,
end Ernst Greenberger, purchasing the furniture dealt in by them
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and reselling the same at a profit to themselves, and not manufac-
turers, with assuming and using misleading trade and corporate
names, misrepresenting business status or advantages and advertis-
ing falsely or misleadingly in violation of the provisions of section
5 of such act, prohibiting the use of unfair methods of competition
in interstate commerce.

Respondents for many years past, as charged, conducted their afore-
said businesses under the trade name and style “ Big G Furniture
Works,” prominently displaying said name at their places of busi-
ness, together with such statements as “ Buy direct from factory at
wholesale prices,” and in their advertisements in newspapers of gen-
eral circulation likewise featured their aforesaid names together
with such statements as “ Direct from factory to you,” “ No middle-
man’s, jobber’s, or salesman’s commissions are added to the purchase
price,” “ Furniture direct from the factory floor to your floor means
savings of 35 per cent to 55 per cent. We are the factory and DO
sell everything for the home at wholesale factory prices,” and upon
their letterheads, billheads and trade stationery and literature fea-
tured the aforesaid trade and corporate names.

Such acts and practices had the capacity and tendency, as
charged, to mislead and deceive many among the consuming public
into believing that the purchasers from respondents were buying di-
rectly from the manufacturers of the furniture, and thereby saving
the profits of middlemen, and to induce many to purchase said fur-
niture in that belief; all to the prejudice of the public and re-
spondent’s competitors, a number of whom as manufacturers, sell
their furniture direct to the consuming public and a number of whom
as retail dealers do not in any manner hold themselves out as manu-
facturers of the furniture dealt in by them.

Upon the foregoing complaint, the Commission made the following

RerorT, FIiNpINGS AS To THE Facts, AND ORDER

Pursuant to the provisions of an act of Congress approved Sep-
tember 26, 1914, the Federal Trade Commission issued and served a
complaint upon the respondents Jacques E. Greenberger and Carrie
Greenberger, individually, and as copartners, trading as “Big G
Furniture Works,” and Big G TFurniture Works, a corporation,
charging them with the use of unfair methods of competition in
commerce in violation of the provisions of said act.

Respondents having entered their appearances snd filed their
answers herein to said complaint, hearings were had and evidence
and testimony was thereupon introduced in support of the allega-
tions of said complaint, and in opposition thereto, before a trial
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examiner of the Federal Trade Commission theretofore duly
appointed.

And thereupon this proceeding came on for decision and counsel
for the Commission and for the respondents having submitted briefs
and oral argument, and the Commission having duly considered the
record and now being fully advised in the premises, makes this its
findings as to the facts and conclusions drawn therefrom:

FINDINGS AS TO THE FACTS

Paracrara 1. Respondents Jacques E. Greenberger and Carrie
Greenberger are copartners doing business as and under the trade
name and style of “ Big G Furniture Works,” with their office and
blace of business in the City and State of New York. They are, and
at all times since prior to July, 1921, have been engaged, as herein-
after more fully set forth, in the business of selling and distributing
household furniture in commerce from their place of business in
New York City, N. Y., to the consuming public throughout various
States of the United States, particularly the States of New York and
New Jersey. In the course and conduct of said business, respondent
individuals are and at all times herein mentioned have been engaged
in direct, active competition with many other individuals, partner-
ships and corporations similarly engaged in the sale and distribution
of furniture in commerce between and among various States of the
United States.

Par. 2. Respondent Big G Furniture Works is a corporation
organized in July, 1921, and existing under the laws of the State of
New York, with its principal office and place of business in the City
and State of New York. The business of said respondent corpo-
ration is the selling and distributing of household furniture in com-
Merce from its said place of business in New York City, N. Y., to the
consuming public throughout various States of the United States,
barticularly the States of New York and New Jersey. In the course
and conduct of its said business respondent corporation is and at
all times since July, 1921, has been in direct, active competition with
Mmany persons, partnerships and other corporations similarly engaged
in the sale and distribution of household furniture between and
among various States of the United States.

Par. 8. Respondents Jacques E. Greenberger and Carrie Green-
berger, as said copartners, and respondent corporation Big G Furni-
ture Works have, for more than four years last past, conducted their
said businesses as a single unit, jointly and in association with each
Other maintaining the same office and place of business, which is a
furniture store located at and occupying premises Nos. 203 to 207
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East Seventy-sixth Street, New York City, and which joint business
is managed, conducted and controlled for and on behalf of all re-
spondents by respondent Jacques E. Greénberger, who is the principal
and controlling party in interest in the business of said partnership
and is the principal and controlling stockholder of said corporation.
Respondents’ said place of business, their stock in trade, advertising
matter, sales and delivery activities are maintained and operated by
them jointly and in such a manner that ostensibly to the public such
businesses appear in all respects to be the business of one concern
operating under the name of “Big G Furniture Works ”.

Par. 4. In the course and conduct of their businesses, as aforesaid,
respondents have, at all times since July, 1921, offered for sale and
solicited trade for their said furniture through and by means of ad-
vertisements which they cause to be published from time to time in
daily newspapers of general circulation throughout several States
particularly the States of New York and New Jersey and through
which advertisements members of the consuming public residing in
the State of New Jersey and other States were induced to make pur-
chases of such furniture from respondents. In the conduct of said
business, respondents also offered for sale and displayed to the con-
suming public their furniture at said place of business in New York
City, N. Y., and there received, from the consuming public of various
States, orders for the purchase of said furniture. Respondents main-
tained their own delivery trucks by which in filling said orders and in
completing the sales of their furniture to their customers they caused
said furniture to be transported in interstate commerce from their
place of Lusiness in New York City, N. Y., to points in various other
States of the United States particularly in the State of New Jersey,
and to be delivered to their customers in New Jersey and such other
States. They also made delivery of furniture to customers residing |
within the State of New York. Said furniture business of respond-
ents is very large and they sold and delivered large quantities of
their furniture in interstate commerce as aforesaid to customers in
New Jersey for which purpose they operate their delivery trucks on
a regular, continuous schedule. Said business was conducted by re-
spondents in general open competition with manufacturers and all
other dealers serving the consuming public in said territory served
by respondents.

Paz. 5. Through and by means of large signs publicly displayed
at their place of business, and in their newspaper advertisements and
business correspondence, respondents for more than three years last
past represented to their customers and prospective customers—

(a) That they, the respondents, were and are the manufacturers
of the furniture in which they dealt, as aforesaid, and owned, con-
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trolled or operated a factory or factories by which said furniture
was produced; and

(b) That said furniture was being sold and distributed by respond-
ents at the manufacturers’ prices and directly from the manufac-
turers thereof to their customer-purchasers to the exclusion of
middlemen, thereby saving to such customer-purchasers the costs
and profits of middlemen.

Par. 6. In truth and in fact said place of business from which
respondents distributed their furniture to the public is not a factory,
and neither they nor either of them manufactured any of the furni-
ture in which they dealt as aforesaid. None of the respondents
have ever at any time herein mentioned, owned, controlled, or oper-
ated any furniture factory nor has either of them been a factory
representative, agent, or branch of the manufacturers of the fur-
niture in which they dealt. In the conduct of said business respond-
ents were and are dealers or middlemen, and their stock in trade was
purchased by them as dealers in the usual course of commerce from
the manufacturers or other dealers and sold by them to the public
at dealers’ prices or prices fixed and determined by them as such
dealers. None of said furniture sold and distributed by said respond-
ents was sold at prices fixed and determined by the manufacturers
thereof, or distributed directly from the manufacturers or factory
to respondents customer-purchasers.

Par. 7. Respondents’ representations of their business and furni-
ture as set forth in paragraph 5 hereof are false and misleading and |
are calculated to and had and have the capacity and tendency to and
do mislead and deceive the purchasing public and thereby cause many
thereof to purchase said furniture from respondents in the erroneous
belief that said representations were and are true in fact.

Par. 8. There are a number of furniture manufacturers who sell
in interstate commerce, and distribute their furniture directly to the
consuming public to the exclusion of middlemen, and who do not mis-
represent the character of their business or the method of distribu-
tion of said furniture. There are also a number of furniture dealers
selling and distributing their furniture in competition with respond-
ents who do not in any manner hold themselves out or pretend that
they manufacture the furniture in which they deal or that they dis-
tribute their furniture directly from manufacturer to consumer to
the exclusion of middlemen; and the false and misleading and decep-
tive practices of respondents as hereinabove set forth have the ca-
pacity and tendency to and do unfairly divert trade from above-
mentioned competitors and prejudice and injure the business of
said competitors and the public.
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CONCLUSION

The acts and things done by the respondents under the conditions
and circumstances described in the foregoing findings are to the
injury and prejudice of the public and respondents’ competitors and
are unfair methods of competition in interstate commerce, and consti-
tute a violation of an act of Congress approved September 26, 1914,
entitled, “An act to create a Federal Trade Commission, to define
its powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Com-
mission upon the complaint of the Commission, the answer of
respondents thereto, the testimony and evidence; and the Com-
mission having made its findings as to the facts, with its conclusion
that respondents have violated the provisions of the act of Congress
approved September 26, 1914, entitled “An act to create a Federal
Trade Commission, to define its powers and duties, and for other
purposes 7,

It i3 now ordered, That the respondents Jacques E. Greenberger
and Carrie Greenberger, their agents, representatives, servants, and
employees cease and desist, in connection with the sale and distribu-
tion of furniture in interstate commerce, from directly or indirectly—

(a) Using the slogan “ Direct from Factory to You,” or any other
slogan of similar import, or any statement or representation what-
soever that said Jacques E. Greenberger and Carrie Greenberger,
are the manufacturers of said furniture and are selling and distrib-
uting same direct from the manufacturer or factory to their cus-
tomer-purchasers without the intervention of middlemen; or

(b) Making representations or statements in any manner whatso-
ever that the prices at which said Jacques E. Greenberger and Carrie
Greenberger are offering for sale and selling said furniture are fae-
tory prices or manufacturer’s prices;

Unless and until said Jacques E. Greenberger and Carsie Green-
berger own and operate or directly and absolutely control a factory
or factories wherein or by which is made all such furniture so offered
for sale and sold.

1t is further ordered, That respondent Big G Furniture Works, a
corporation, its oflicers, agents, representatives, servants, and em-
ployees cease and desist, in connection with the sale and distribu-
tion of furniture in interstate commerce, from directly or indirectly__

(2) Using the slogan “ Direct from Factory to You,” or any other
slogan of similar import, or any statement or representation whatso-
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ever that said Big G Furniture Works, a corporation, is the manu-
facturer of said furniture or is selling and distributing same direct
from the manufacturer or factory to its customer-purchasers without
the intervention of middlemen; or

(b) Making representations or statements in any manner what-
soever that the prices at which said Big G Furniture Works, a
corporation, is offering for sale and selling said furniture are factory
prices or manufacturer’s prices;

Unless and until said Big G Furniture Works owns and operates
or directly and absolutely controls a factory or factories wherein or
by which is made all such furniture so offered for sale and sold.

1t is further ordered, That respondents shall, within 60 days after
the service upon them of a copy of this order, file with the Com-
mission a report in writing setting forth in detail the manner and
form in which they have complied with the order to cease and desist
hereinbefore set forth.



92 FEDERAL TRADE COMMISSION DECISIONS

Complaint 11F.T.C.

In TaE MATTER OF

M. SAMUELS & COMPANY, INCORPORATED

COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1374 Complaint, Mar. 80,. 1926—Decision, Mar. 22, 1927

- Where a corporation engaged in the manufacture of a shoe with a sole com-
posed chiefly of rubber and carbon black and painted and polished so as
to resemble the appearance of leather, though containing none, and in the
gale thereof, together with other shoes made by it, through a large number
of retall stores which it operated, and elso by means of mail-orders;
stamped and imprinted the word “Tufhide” upon the sole of sald shoe
and in its advertising and display cards furnished to its retail stores de-
geribed the same as soled with “Tufhide” soles; with the capacity and
tendency to mislead and deceive a substantial part of the purchasing public
into believing the material so designated and described to be leather and
to cause them to purchase sald shoes i{n such belief, and to divert trade
from and otherwise prejudice competitors engaged {n the sale of shoes
goled with genuine leather, and so described by them to purchasers, and
competitors engaged in the sale of shoes neither so soled nor so represented:

Jleld, That such practices, under the clrcumstances set forth, constituted unfair
methods of competition,

Mr. E. J. Hornibrook for the Commission.
Mr. Robert E. Barry, of Washington, D. C., for respondent.

Sy~Nopsis oF COMPLAINT

Reciting its action in the public interest, pursuant to the provi-
sions of the Federal Trade Commission Act, the Commissior charged
respondent, a Delaware corporation engaged in the manufacture of
shoes and in the sale thereof through retail stores owned and oper-
ated by it, through wholesale and retail dealers, and also direct to
the consuming public, in various States, and with principal office and
factory in Baltimore, with misbranding or mislabeling and adver-
tising falsely or misleadingly in violation of the provisions of section
5 of such act, prohibiting the use of unfair methods of competition
in interstate commerce, in that, for about five years prereding the
complaint, respondent stamped and imprinted the word and legend
«Tufhide ”, upon soles containing no leather, attached to many of its
shoes, and advertised said shoes in newspapers, magazines aud period-
icals-of general circulation throughout the United States and certain
sections thereof, and in circulars distributed among retailers, and
the consuming public, as shoes with “Tufhide” soles, with the
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capacity and tendency to and with the effect of misleading and de-
ceiving many of the trade and consuming public into purchasing
said shoes as and for shoes fitted with leather soles, and with the
capacity and tendency to divert trade from and otherwise injure and
prejudice competitors dealing in shoes fitted with genuine leather
soles and rightfully and lawfully so representing the same to the
trade and consuming public, and competitors dealing in shoes fitted
with soles composed of other materials and in nowise represented by
them as having soles of leather; all to the prejudice of the public and
respondent’s competitors.

Upon the foregoing complaint, the Commission made the following

Report, FINDINGS A8 TO THE FacTs, AND ORDER

Pursuant to the provisions of an act of Congress approved Septem-
ber 26, 1914, the Federal Trade Commission issued and served a com-
plaint upon respondent, M. Samuels & Co., Inc., charging it with the
use of unfair methods of competition in commerce in violation of the
provisions of section 5 of said act.

Respondent having entered its appearance and made its answer to
the said complaint, hearings were had before a trial examiner there-
tofore duly appointed, and evidence was introduced in support of
the allegations of the said complaint, respondent being present by its
counsel but offering no evidence in its own behalf. The trial exam-
iner having made his report upon the facts and respondent having
filed its exceptions thereto, briefs were received and oral argument
heard by the Commission.

Whereupon this proceeding came on for decision, and the Com-
mission, having considered the record and being fully advised in
the premises, makes this its findings as to the facts and its conclusions
drawn therefrom:

FINDINGS AS TO THE FACTS

Paragrarir 1. Respondent, M. Samuels & Co., Inc., is a corporation
organized under the laws of the State of Delaware, Wlth its principal
office and place of business in the city of Baltimore, State of Mary-
land. It is engaged in the manufacture of shoes, and the sale and
distribution thereof in commerce between and among various States
of the United States in the manner set out in paragraph 2 of these
findings. In the course and conduct of its said business, respondent
is in competition with other corporations, partnerships and indi-
viduals who are also engaged in the sale and distribution of shoes in
commerce between and among the various States of the United States,
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Par. 2. Respondent sells and distributes its shoes in the following
manner: It owns and opecrates about 400 retail stores located in
various States of the United States, from which stores it sells its
shoes to the purchasing public. It causes its said shoes to be trans-
ported from its said principal place of business in the city of Balti-
more, Md., into and through other States of the United States to its
said retail stores at their various points of location, where they are
sold as aforesaid.

Par. 3. Respondent solicits by means of advertisements published
in newspapers, magazines, and other periodicals, and secures mail
orders from members of the purchasing public in the several States
of the United States, and fills said orders by causing its said shoes to
be transported through the United States mail to the purchasers
thereof.

Par. 4. For more than a year prior to December 1, 1925, respondent
appointed agents to solicit and secure orders for its shoes in several
different States of the United States, and filled orders from said
agents by causing its said shoes so ordered to be shipped from its said
principal place of business in the city of Baltimore, Md., to said
agents at their various points of location. Since on or about Decem-
ber 1, 1923, respondent has not sold its shoes through agents.

Par. 5. Among the shoes manufactured and sold by respondent as
set out in paragraphs 2, 3, and 4 hereof, is a shoe which is designated
and described by respondent as the “Newark Shoes,” intended for
sale to workmen at prices ranging from three dollars to three dollars
and a half. This shoe is made with a sole composed chiefly of rub-
ber and carbon black, painted and polished so that it resembles
leather, but contains no leather whatsoever. Upon each of the soles
of its said “Newark Shoes,” respondent stamps and imprints the
word “ Tufhide,” and the said shoes, so stamped and imprinted, are
offered for sale and sold to the purchasing public as heretofore
described.

Par. 6. Respondent causes advertisements of its said “ Newark
Shoes” to be published in newspapers and periodicals having inter-
state circulation, and also distributes and causes to be distributed
circulars, posters, and like advertising literature, in all of which it
describes its said “ Newark Shoes” as being soled with “ Tufhide ”
soles. Respondent also furnishes to all of its retail stores cards for
display in the windows of the said stores, advertising its said “ New-
ark Shoes ” and describing them as being soled with “ Tufhide ™ soles.

Par, 7. The word “hide” is understood by the trade and the pur.
chasing public to mean the skin of an animal, or leather. The word
“tuf” is understood by the trade and the purchasing public to be
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the phonetic spelling of the word “tough ” and to mean the quality
of being tenacious or susceptible to great tension or strain without
breaking. The word ¢ Tufhide ”, when used to designate and describe
the material used for soles of shoes, is commonly understood by the
purchasing public to mean that the shoes so described are soled with
a tough leather.

Par. 8. The use by respondent of the word “Tufhide” to desig-
nate and describe the material used in the soles of the “Newark
Shoes ” sold by it, as above set out, has the capacity and tendency to
mislead and deceive a substantial part of the purchasing public and
to cause them to believe that the material so designated and described
is leather, and to cause them to purchase the said shoes in that belief.

Par. 9. There are among the competitors of respondent referred to
in paragraph 1 hereof, many who sell and distribute in interstate
commerce shoes soled with genuine leather, and who so describe them
to purchasers. There are others of the said competitors of respondent
who sell and distribute in interstate commerce shoes soled with mate-
rials other than leather, and who do not represent that their said
shoes are soled with leather.

The acts and practices of respondent as hereinbefore set out have
the capacity and tendency to divert trade from and otherwise preju-
dice all of its said competitors.

CONCLUSION

The acts and practices of respondent, M. Samuels & Co., Inc., un-
der the circumstances set forth in the foregoing findings as to the
facts are to the prejudice of the public and respondent’s competitors,
and constitute unfair methods of competition in interstate commerce,
in violation of the provisions of an act of Congress approved Septem-
ber 26, 1914, entitled “An act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes ”.

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commis-
sion upon complaint of the Commission, the answer of respondent,
testimony and evidence offered before the trial examiner, briefs and
oral arguments, and the Commission having made its findings as
to the facts and its conclusion that the respondent has violated the
provisions of an act of Congress approved September 26, 1914, en-
titled “An act to create a Federal Trade Commission, to define
its powers and duties, and for other purposes ”,
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It is now ordered; That respondent M. Samuels & Co., Inc., its

officers, agents, servants, and employees do cease and desist from—

(1) Using the word “ Tufhide ” as a brand, label or otherwise on
a shoe sole which is not composed wholly of the prepared skin of
an animal, or

(2) Using the word “ Tufhide ” in advertisements, circulars, post-
ers, or otherwise, to designate or describe a shoe sole which is not
composed wholly of the prepared skin of an animal, or

(8) Using any other word or words as a brand or label upon shoe
soles not composed wholly of the hide or skin of an animal, which
import or imply that such soles are composed of such hide or skin.

It i3 further ordered, That respondent M. Samuels & Co., Inc., shall
within 60 days after the service upon it of a copy of this order file
with the Commission a report in writing setting forth in detail the
manner and form in which it has complied with the order to cease
and desist hereinabove set forth.
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IN THE MATTER OF

SEA ISLAND THREAD COMPANY, INCORPORATED

COMPLAINT (8YNOPSIS), FINDINGS AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1211. Complaint, Aug. 1, 1924—Decision, Mar. 2}, 1927

Where a corporation engaged in the manufacture and sale of cotton thread so
mercerized and finished as closely to resemble silk, featured the word
“ Satinsilk ” or “ Satin Silk” upon the labels on its spools and the con-
talners thereof, using such legends in its aforesald labels as * Satinsilk”
with the word “Trade-Mark” and “ None DBetter Mercerized Cotton”,
and * Satinsilk Trade-Mark. Mercerlzed Machine Twist,” with the word
“Trade-Mark” in each case written in small letters underneath the
word “ Satinsilk”; with the tendency and capacity to mislead and deceive
a substantial part of the purchasing public by causing them to believe
the aforesaid thread to be cou}posed in whole or in part of silk, and to
purchase the same in that belief, and to divert trade from and otherwise
injure com'petitors engaged in the sale and distribution of sewing thread
composed wholly of sllk and so designated and described, and competitors
engaged in the sale and distribution of sewing thread composed of
mercerized cotton and 80 designated and described:

Held, That such practices, under the circumstances set forth, constituted
unfalr methods of competition.

Mr. T. John Butler and Mr. Robert O. Brownell for the Commis-
sion.
Munn, Anderson and Munn, of New York City, for respondent.

Sxy~opsis oF CoMPLAINT-

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged
respondent, a New York corporation engaged in the manufacture
of sewing thread and in the sale thereof in part to wholesale dealers
in dry goods and notions in various States, and with principal office
and place of business in New York City, with misbranding or mis-
labeling in violation of the provisions of section 5 of such act, pro-
hibiting the use of unfair methods of competition in interstate com-
merce, in that it branded or labeled the spools of a cotton sewing
thread made by it and composed wholly of mercerized cotton,
“Satin Silk” or “ Satinsilk,” in large and conspicuous letters, to-
gether with the words, in some instances, “ Mercerized Cotton,”
“ Perfect Substitute for Best Silk ” or “ Mercerized Machine Twist,”
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1n smaller and less conspicuous letters, and so labeled the containers
thereof, with the capacity and tendency to mislead and- deceive the
consuming public into purchasing said thread as and for a product
composed of silk, and with the effect of diverting business from and
otherwise prejudicing competitors manufacturing sewing thread of
pure silk and properly so labeling and branding the same, and com-
petitors manufacturing thread containing no silk, without in anywise
branding, labeling or representing the same as silk; all to the prej-
udice of the public and respondent’s competitors.

Upon the foregoing complaint, the Commission made the following

Rerort, FInDINGS AS TO THE Facts, ANp Orpzr

Pursuant to an act of Congress approved September 26, 1914, the
Federal Trade Commission issued and served a complaint upon
respondent Sea Island Thread Co., Inc., charging it with the use of
unfair methods of competition in commerce in violation of the pro-
visions of section 5 of the said act.

Respondent having entered its appearance and filed its answer to
the said complaint, hearings were held before a trial examiner there-
tofore duly appointed, and testimony was heard and evidence intro-
duced in support of the charges stated in the complaint and in oppo-
sition thereto. The said trial examiner made his report upon the
facts, to which exception was taken by counsel for the Commission,
and briefs were filed and oral argument made before the Commis-
sion by counsel for the Commission and counsel for the respondent.

Thereafter this proceeding came on for final decision, and the
Commission, having considered the record and being fully advised
in the premises, making this its findings as to the facts and its
conclusions drawn therefrom:

FINDINGS AS TO THE FACTS

Paracraprm 1. Respondent, Sea Island Thread Co., Inc., is a corpo-
ration organized under the laws of the State of New York, with its
principal office and place of business in the City of New York in
said State. It is engaged in the manufacture of sewing thread and
the sale thereof to manufacturers of clothing and to retail dealers
located in several different States of the United States. It causes
its said product, when so sold, to be transported from its said princi-
pal place of business in the City and State of New York, into and
through other States of the United States to the said purchasers
at their respective points of location. In the regular course and
conduct of its said business respondent is in competition with other
corporations, partnerships and individuals who are also engaged
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in the sale and distribution of sewing thread in interstate commerce
between and among the several States of the United States.

Par. 2. The thread manufactured and sold by respondent as set
out in paragraph 1 of these findings is composed wholly of cotton
which has been mercerized and finished so that it elosely resembles
silkk thread. It is wound upon spools containing one hundred yards
each for sale to retail dealers and on spools containing five hundred
yards each for sale to manufacturers. Respondent packs the thread
sold to retail dealers in pasteboard boxes each containing one dozen
spools. ‘

Par. 3. Since on or about January 1, 1923, respondent has labeled
and branded the spools of thread sold and shipped to retail dealers,
as set out in paragraphs 1 and 2 of these findings, by imprinting on
one end of each spool its name and address, and on the other end
the word “ Satinsilk ” with the word “trade-mark ” written beneath
in small letters and the words “ None Better Mercerized Cotton.”
Recpondent labels the ends and sides of the pasteboard boxes in
which the thread is packed with the words “ Satinsilk Trade Mark.
Mercerized Machine Twist,” the words “ Trade-Mark ” being written
in small letters under the word “ Satinsilk.” Upon the tops of the
boxes respondent affixes labels bearing the words “ Satinsilk, Trade
Mark Reg., U. S. Pat. Off.,, None Better, Mercerized Cotton, Pure
Dye Machine, Twist made in all Shades by Sea Island T. Co., New
York, U. S. A.”

Many retail dealers remove the spools of thread from the boxes
in which they are received and place them in display cabinets or
upon open counters, and others display the thread by removing
the cover of the box and placing it in a cabinet or upon an open
counter.

Par. 4. Prior to January 1, 1923, respondent had branded and
labeled the spools of its thread sold to retail dealers by imprinting
on one end of the spool the words “ Satin Silk. Warranted None
Better,” and on the other end the words “ Perfect Substitute for
Best Silk, Made by Sea Island T. Co., New York.” Upon the labels
of boxes in which the spools were packed appeared the words “ Satin
Silk ” followed by the words “Reg. Trade Mark, U. S. Pat. Off,,
Mercerized Cotton, None Better Made. Warranted Fast Color, Sea
Island Thread Co., New York.”

Par. 5. The word “Silk,” when used to designate or describe
sewing thread, is understood by the trade and the purchasing public
to mean that the thread so designated and described is composed
wholly of silk made from the cocoon of the silkworm. The word
¢ Satin,” when used to designate and describe a fabric, is understood
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by the trade and by the purchasing public to mean that the fabric
so described is composed wholly of silk made from the cocoon of
the silkworm, to which has been imparted a glossy finish.

Par. 6. The use by respondent of the word ¢ Satin-silk” as the
first and most prominent word in brands or labels upon spools of
thread composed wholly of cotton and the containers thereof, as set
out in the foregoing findings, has the tendency and capacity to mis-
lead and deceive a substantial part of the purchasing public by caus-
ing them to believe that the thread so branded and labeled is com-
posed, in whole or in part, of silk, and to cause them to purchase it
in that belief.

Par. 7. Among the competitors of respondent mentioned in para-
graph 1 of these findings, are many who sell and distribute, in
interstate commerce, sewing thread composed wholly of silk, and
so designate and describe it. There are others of said competitors
who sell and distribute in interstate commerce mercerized cotton
sewing thread, and who so designate and describe it. The acts and
practices of respondent as set out in the foregoing findings have the
tendency and capacity to divert trade from and otherwise injure both
classes of its said competitors.

CONCLUSION

The acts and practices of respondent under the conditions and cir-
cumstances set out in the foregoing findings are all to the prejudice
of the public and respondent’s competitors, and constitute unfair
methods of competition in commerce within the intent and meaning
of section 5 of an act of Congress approved September 26, 1914, en-
titled “ An act to create a Federal Trade Commission, to define its
powers and duties, and for other purposes.”

ORDER TO CEASE AND DESIST

This proceeding having been heard upon the complaint of the
Commission, the answer of respondent, the testimony taken and
evidente adduced at hearings, the report upon the facts by the trial
examiner and the exceptions thereto, and briefs and oral argument,
and the Commission having made its findings as to the facts with its
conclusion that respondent has been and is using unfair methods
of competition in commerce in violation of the provisions of section
5 of an act of Congress approved September 26, 1914, entitled, “An
act to create a Federal Trade Commission, to define its powers and
duties and for other purposes”,
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It is ordered, That respondent, Sea Island Thread Co., Inc., its
officers, agents and employees, cease and desist from—

Using the word “ Satinsilk” or the words “ Satin Silk ”, either
alone or with other word or words, as a brand or label upon spools
of thread composed wholly of cotton, or upon the containers of such
thread.

And it is further ordered, That respondent shall within thirty days
from the date of receipt of the order set out herein file with the
Commission a report in writing setting out the manner and form in
which it has complied with the said order.

Dissent by Commissioner Humphrey

The name “ Satin Silk” or  Satinsilk ” in itself seems somewhat
fanciful and might to some extent put the purchaser on inquiry.
Under all the facts as presented in this case, I am not entirely satis-
fied that a person of reasonable intelligence, exercising reasonable
care, would be deceived.



102 FEDERAL TRADE COMMISSION DECISIONS

Complaint 11F.T.C.

Ix e MATTER OF

ATLANTA WHOLESALE CONFECTIONERS ASSOCIA-
TION, ITS OFFICERS AND MEMBERS

COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO TIIE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT, 26, 1914

Docket 1364. Complaint, Feb. 20, 1926—Decision, Mar. 30, 1927

Where an assoclation of wholesalers or jobbers dealing In candies or confec-
tionery, and members thereof; in pursuance of a conspiracy to prevent
chain stores, and jobbers dealing principally in produects other than con-
fectionery and candy (held by them to be *illegitimate” dealers and not
entitled to deal in such products) from obtaining the same from the manu-
facturers or other sources,

(z) Held meetings for the interchange of information concerning, and the dis-
cussion and adoption of plans and measures for carrying out, the same;

(b) Wrote letters to manufacturers of candy, confectionery and allied prod-

ucts selling the same to “illegitimate ” dealers, representing that all of the

“legitimate” dealers in the products concerned in the city involved were

members of the association and that others were *lillegitimate” dealers

and should not be permitted by said manufacturers to purchase such mer-
chandise, and made similar representations in personal interviews with said
manufacturers and their agents;

Threatened to cancel and canceled orders given said manufacturers, on

account of sales by them to “illegitimate” dealers;

Falsely represcented by letters to and interviews with, sald manufacturers

and their agents, that the “illegitimate” dealers were selling their goods

below thelr suggested prices and were thereby demoralizing the market;
and

(e) Gave the representative of a manufacturer orders conditioned upon his’
thereafter refusing to deal with certain competitors of the members classi-
fled by them as “{llegitimate " dealers;

With the result that many competitors were hindered and many others pre-
vented from purchasing confectionery, candy and allied products, and com:
petition in the purchase and sale thereof was hindered and suppressed:

Ileld, That such practices, under the circumstances set forth, constituted unfair
methods of competition.

~—

(c

«

S

Mr. Alfred M. Craven for the Commission.

Messrs. A, A. Meyer and . L. Meyer, of Atlanta, Ga., for respond-
ent Harry L. Schlesinger, and Candler, Thomson & IHirsch, of
Atlanta, Ga., for all other respondents.

Sy~orsis or CoMPLAINT

Reciting its action in the public interest, pursuant to the provisions
of the Federal Trade Commission Act, the Commission charged
respondent, Atlanta Wholesale Confectioners Association, its officers
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and members, purchasing the confectionery and allied prodncts dealt
in by them, for the most part from manufacturers in other States
and, but for the matters and things alleged, naturally and normally
in competition with one another in price and otherwise, and in com-
petition with other individuals and concerns similarly engaged, with
uniting in a common course of action and cooperating and confeder-
ating together and with others to confine distribution to so-called
regular and legitimate channels of trade, and to themselves as whole-
sale dealers in the chain of distribution, to prevent so-called irregular
and illegitimate dealers from obtaining supplies directly from the
manufacturers, and thereby to suppress competition and especially
competition in price in the sale and distribution of the products con-
cerned in Georgia, in violation of the provisions of section 5 of such
act prohibiting the use of unfair methods of competition in interstate
commerce.?

As alleged by the complaint, respondents have done and still do,
among others, the following acts and things:

“(a) Hold meetings for the interchange of information concern-
ing and the discussion and adoption of plans and measures for the
carrying out of their said undertaking.

“(d) Notify aforesaid manufacturers of said undertaking and its
said purposes and seck {0 and do induce and procure many said
manufacturers to abide by and adhere thereto.

“(e) By threats of boycott, by boycott, and otherwise seek to and
do persuade, induce, and compel many aforesaid manufacturers to
sell aforesaid products which they manufacture to the members of
respondent association only, and to refrain from sclling said products
to so-called irregular or illegitimate dealers.

“(d@) Seek for and ascertain instances of sales by aforesatd manu-
facturers to aforesaid so-called irregular or illegitimate dealers,
and thereupon by threats of boycott, by boycott and otherwise seek
to and do persuade, induce and compel such manufacturers to refrain
from selling and supplying goods to such dealers in future.

“(e) Seek for and secure the names of so-called irregular or ille-
gitimate dealers and supply said names to aforesaid manufacturers,

t According to the comrplaint, “ respondents regard and designate the chiannel of dis-
tribution commencing with the manufacturer, flowing thence to the wholesaler, from the
wholesaler to the retafler, and from the retailer to the consuming public as the only regular
and legitimate channel of distribution of aforesaid products in which they deal and which
ia by them regarded and denominated the regular or legitimate channel of distribution,
Channels of distribution originating with the manufacturer which do not flow through the
wholesale dealer, but go direct to dealers doing both a wholesale and retail business, or a
retail business only, are by respondents regarded and designated as irregular and illeglti
mate channels of trade, and aforesald dealers acquiring goods through sald so-called

;”t'gltlmnte channels are by respondents regarded and deslgnated irregular and {llegitimate
ealers."
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and by the means and methods in these specifications above set out,
persuade, induce and compel said manufacturers to cease dealing with
and to refuse to open accounts with the dealers so reported.

“(f) Use other cooperative and individual means to carry out and
make effective their aforesaid undertaking.”

According to the complaint, “the effect and result of the above
alleged acts and practices of respondents has been and now is to
close sundry outlets within the State of Georgia for the direct and
immediate sale by manufacturers in other States of goods shipped by
them into said State; to regulate such commerce by eliminating there-
from aforesaid so-called irregular and illegitimate dealers, and manu-
facturers who sell to such dealers, and by restricting said commerce
to such manufacturers and to such dealers as will, and do, abide by
and adhere to respondents’ undertaking hereinbefore described; to
substantially lessen, hinder and suppress competition in the sale and
distribution of confectionery and allied products in the State of
Georgia; to obstruct the natural flow of commerce in the channels
of interstate trade, and to deny to dealers in and consumers of said
commodities in said State those advantages in price and otherwise
which they would obtain from the natural flow of commerce in said
commodities under conditions of free and unobstructed competition;
wherefore, said acts and practices are all to the prejudice of the
public and of respondents’ competitors, and constitute unfair methods
of competition in commerce within the meaning and intent of section
5 of an act of Congress entitled ‘An act to create a Federal Trade
Commission, to define its powers and duties, and for other purposes.
approved September 26, 1914.”

Upon the foregoing complaint, the Commission made the following

Rerort, FinpINGs A8 TO THE FacTs, AND OrpER

Pursuant to the provisions of an act of Congress approved Septem-
ber 26, 1914, the Federal Trade Commission issued and served a
complaint upon the respondent, Atlanta Wholesale Confectioners
Association, its officers and members, S. L. Sugarman, individually
and as president of said association, A. B. Tenenbaum, indi-
vidually and as secretary of said association, Brower Candy Co.,
A, B. Tenenbaum, J. L. Tenenbaum, and J. P. Tenenbaum, partners
doing business under the trade name and style Tenenbaum DBros.,
Sugarman-Iirsch Co., Cohen Bros. Co., T. S. Lewis Co., and Harry
L. Schlesinger, charging them with the use of unfair methods of
competition in commerce, in violation of the provisions of said act.

Respondents having entered their appearances and filed answers
therein, hearings were had and evidence was thereupon introduced
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on behalf of the Commission and the respondents before William W.
Sheppard, an examiner of the Federal Trade Commission, thereto-
fore duly appointed.

Thereupon this proceeding came on for decision, and the Com-
mission having considered the record and being now fully advised
in the premises makes this its findings as to the facts and its con-
clusion drawn therefrom:

FINDINGS AS TO THE FACTS

ParacrarH 1. Respondent, Atlanta Wholesale Confectioners’ Asso-
ciation, hereinafter called the “Association,” is and has been since
September 30, 1921, a voluntary unincorporated association of whole-
salers or jobbers of candy and confectionery, having their respective
places of business in the city of Atlanta, State of Georgia. The
members of respondent association purchase products in which
they deal from manufacturers thereof located in States other than
the State of Georgia, and said manufacturers ship said products
when so purchased from their respective places of manufacture in
such other States to respondents at their respective places of busi-
ness. The said members of the association sell and distribute their
merchandise to retail dealers throughout the State of Georgia.

Par. 2. Respondents S. L. Sugarman and A. B. Tenenbaum are
president and secretary, respectively, of said association. The mem-
bers of said association are, respondents Brower Candy Co., Sugar-
man-Hirsch Co., and Cohen Bros. Co., corporations organized under
the laws of the State of Georgia, respondents A. B. Tenenbaum,
J. L. Tenenbaum, and J. P. Tenenbaum, partners doing business
under the trade name and style Tenenbaum Bros., and respondent
Harry L. Schlesinger. Respondent T. S. Lewis Co., was a corpora-
tion organized under the laws of the State of Georgia, and a mem-
ber of said association from the time of its organization until the
time of the dissolution of the said T. S. Lewis Co. Said T. S. Lewis
Co. was dissolved by order of the Superior Court of Fulton County,
State of Georgia, duly made and entered on August 10, 1926. Re-
spondents Harry L. Schlesinger and Brower Candy Co., in addition
_ to dealing in products of manufacturers as set forth in paragraph
1 hereof are manufacturers of confectionery and candy. All of the
respondent members of said association are, and since September 30,
1921, have been, in competition with one another and with many
other persons, partnerships, and corporations at Atlanta, State of
Georgia, also engaged in the purchase of confectionery and candy
from aforesaid mnufacturers, and the resale thereof in the State of
Georgia.
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Par. 8. The respondent association was organized in September,
1921, with the above-named respondent jobbers and one other, the
Griffith Candy Co., constituting its membership. W. A. Brower,
of the respondent Brower Candy Co., was the first president of the
association, one Craddock Goins was the first secretary of said
association. Regular semimonthly meetings have been held since
the organization of the association and minutes of said meetings were
regularly kept from the time of the organization of the association
down to December, 1922, but not since that time.

Par. 4. At the time of the organization of said association, con-
fectionery, candy, and allied products were purchased by many deal-
ers located at Atlanta, Ga., from manufacturers located in States
other than Georgia and shipped by said manufacturers to said pur-
chasers thereof, and by said purchasers sold and distributed to the
retail trade in Atlanta and throughout the State of Georgia. The
dealers referred to were of the following classes:

(1) Jobbers dealing principally in confectionery and candy;

(2) Jobbers dealing principally in drugs;

(3) Jobbers dealing principally in cigars and tobacco;

(4) Jobbers dealing principally in ice cream;

(5) Chain stores,

Par, 5. Upon the organization of said association, the members
thereof, with the exception of Harry L. Schlesinger, conspired and
confederated together and have ever since conspired and confederated
together to prevent all of the dealers described in paragraph 4 hereof,
except those dealing principally in confectionery and candy, from
obtaining such merchandise from the manufacturers thercof and
from any other sources. It was agreed by and between the members
thus conspiring and confederating that all such dealers not dealing
principally in confectionery and candy were “illegitimate ” dealers
and were not entitled to purchase and deal in candy and confec-
tionery, and it was further agreed by and between said conspiring
and confederating members, with the exception of Harry L. Schles-
inger, that jobbers who dealt principally in confectionery and candy
were “legitimate ” dealers and that all of the “legitimate ” dealers
located in the city of Atlanta were members of said association.

Par. 6. In order to accomplish and effectuate the purposes and
object of said conspiracy, as in paragraph 5 hereof set forth, the
respondents other than the said Ilarry L. Schlesinger, have—

(a) Held meetings for the interchange of information concerning,
and the discussion and adoption of plans and measures for the car-
rying out of their said conspiracy.

(b) Written letters and caused the president and secrctary of said
association to write letters to manufacturers selling candy, confec~



ATLANTA WIOLESALE CONFECTIONERS ASS'N ET AL, 107
102 Order

tionery, and allied products to the so-called “illegitimate ” dealers,
in which letters it was represented that all of the classes of distribu-
tors mentioned in paragraph 4 hereof, except class (1), comprising
the members of the association, were “illegitimate” dealers and
should not be permitted by said manufacturers to purchase such mer-
chandise and that all of the “legitimate ” dealers in the city of At-
lanta, Ga., were members of said association.

(¢) Made the same representations as in subdivision (9) above in
personal interviews with said manufacturers and their agents,

(d) Threatened to cancel and did cancel orders to said manu.
facturers for merchandise, giving as the reason therefor the sale by
such manufacturers to so-called “illegitimate ” dealers.

(e) Falsely represented in letters to, as well as by personal inter-
views with, said manufacturers and their agents that the so-called
“illegitimate ” dealers were selling goods below the prices suggested
by such manufacturers, and, were thereby demoralizing the market.

(f) On or about July 23, 1922, all the respondent members, with
the exception of Harry L. Schlesinger, gave to the sale representative
of a manufacturer orders for merchandise to be filled by said manu-
facturer only on the condition that the manufacturer would there-
after refuse to sell merchandise to certain competitors of said mem-
bers classified by them as “illegitimate ” dealers.

Par. 7. As a result of the conspiracy and confederation and the
acts done in pursuance thereof, mentioned in paragraphs 5 and 6
hercof, many of respondents’ competitors have been hindered and
many others have been prevented from purchasing in interstate com-
merce, confectionery, candy, and allied products and competition in
interstate commerce in the purchase and sale of confectionery, candy,
and allied products.has been hindered and suppressed.

CONCLUSION

The practices of the said respondents, under the conditions and
circumstances described in the foregoing findings as to the facts are
to the prejudice of the public and respondents’ competitors and are
unfair methods of competition in commerce, and constitute a viola-
tion of the act of Congress approved September 26, 1914, entitled
“An act to create a Federal Trade Commission, to define its powers and
duties, and for other purposes.”

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade Commis-
sion upon the complaint of the Commission, the answers thereto, and
the evidence introduced on behalf of the Commission and respond-
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ents, and the brief of counsel for the Commission, filing of briefs and
oral arguments having been waived by respondents, and the Com-
mission having made its findings as to the facts, and its conclusion
that respondents have violated the provisions of an act of Congress
approved September 26, 1914, entitled “An act to create a Federal
Trade Commlssmn, to deﬁne its powers and duties, and for other
purposes,

It is now ordered, That this proceeding as to respondent Harry
L. Schlesinger be and the same is hereby dismissed for the reason
that the evidence does not sustain the charges in the complaint
against said respondent, and that the proceeding against respondent
T. S. Lewis Co. be and the same is hereby dismissed for the reason
that said respondent corporation was dissolved by order of the
Superior Court of the County of Fulton, Ga., duly made and entered
on the 10th day of August, 1926.

1t is further ordered, That respondents Brower Candy Co., Sugar-
man-Hirsch Co., Cohen Bros. Co., A. B. Tenenbaum, J. L. Tenen-
baum, and J. P. Tenenbaum, partners, doing business under the
trade name and style, Tenenbaum DBros., their officers, agents, and
employecs, and respondent Atlanta \Wholesale Confectioners Asso-
ciation, its officers, members, and employees, do cease and desist
from:

(1) Cooperating, confederating, or agreeing among themselves,
or with each other, or others, to hinder or prevent any manufacturer
or dealer from selling, or any jobber, dealer, or other person from
purchasing, in interstate commerce, confectionery, candy, or other
products.

(2) Any attempt or effort, through respondent Atlanta Wholesale
Confectioners Association, or other association, or by concert of
two or more respondents to hinder or prevent by persuasion, induce-
ment, intimidation, withdrawing, or threatening to withdraw patron-
age, or by any other method or device, any person, firm, or corpora-
tion from purchasing or selling in interstate commerce confectionery,
candy, or other products.

1t is further ordered, That respondents Brower Candy Co., Sugar-
man-Hirsch Co., Cohen Bros. Co., A. B. Tenenbaum, J. L. Tenen-
baum, and J. I. Tenenbaum, partners, doing business under the trade
name and style, Tenenbaum Bros., and respondent Atlanta Wholesale
Confectioners’ Association, shall, within 60 days after the service
upon them of a copy of this order, file with the Commission a report
in writing setting forth in detail the manner and form in which they
have complied with the order to cease and desist hereinbefore set
forth.
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. I~ e MATTER OF
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FLORA LEVY AND SARAH LEE, PARTNERS DOING BUSI-
NESS UNDER THE TRADE NAME AND STLYE ACME
FOUNTAIN PEN COMPANY

COMPLAINT (SYNOPSIS), FINDINGS, AND ORDER IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 1429, Complaint, Oct. 30, 1926—Decision, Apr, 26, 1927

Where a firm engaged in the purchase of fountain pens, pencils and sets, and
in the sale thereof to agents or representatives who purchased such pens,
pencils and sets at $1.55, $1.50, and $3.50 each, respectively, and resold the
same to the consuming public at $2.50 each for the pens and pencils and
$5.50 for the sets,

(a) Falsely represented in the letters through which they solicited persons to
become their representatives and in their circulars inclosed by them
therein, describing and depicting their aforesaid products, that they manu-
factured the same, that thelr prices to their representatives did not include
middlemen’s profits, and that they were therefore able to and did sell
their said products to representatitves at prices much lower than prevailing
retafl prices; with the tendency and capacity to mislead and decelve sald
representatives and, through them, a substantial part of the consuming
public, and induce the purchase of such articles in the bellef that they,
the partners, were the manufacturers thereof, selling the same at prices
which did not Include any middleman's profit, and with the effect of divert-
ing trade from competitors who manufactured and sold like products and
truthfully represented themselves as so doing; and

(d) Affixed to thelr aforesaid pens, pencils and sets, bands and labels respec-
tively bearing the price marks §7, $4, and $11.50, and in their circulars and
letters falsely represented the aforesald false and greatly exaggerated
prices as the ordinary retail prices of their sald products; with the tend-
ency and capacity to mislead and decelve «ald representatives, and, through
them, a substantial part of the consuming public by causing them to
believe the aforesaid prices to be those at which such products were
respectively sold to the public, and to cause them to purchase the same
in such belief, and with the effect of diverting trade from competitors who
placed upon the articles dealt in by them bands and labels showing the true
prices at which the varlous articles were usually and customarily sold to
the consuming public:

Held, That such practices, under the circumstances set forth, constituted unfair
methods of competition.

Mr. Robert O. Brownell for the Commission.
Stnorsis oF CoMPLAINT

Reciting its action in the public interest, pursuant to the provi-
sions of the Federal Trade Commission Act, the Commission charged
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respondent individuals, partners engaged in the sale of fountain
pens and lead pencils to persons in various States, and with place
of business in Chicago, with advertising falsely or misleadingly in
misrepresenting prices and in misrepresenting business status, and
misbranding or mislabeling in violation, of the provisions of section
5 of such act, prohibiting the use of unfair methods of competition
in interstate commerce.

Respondents, as charged, for about two years preceding the com-
plaint, in their leaflets, pamphlets and other t