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Today the Commission announces six settlements with marketers of cannabidiol (CBD) products 
resolving allegations that they made false, misleading, and/or unsubstantiated express disease 
claims for their products. I support these cases because accurate and complete information about 
products contributes to the efficient functioning of the market and facilitates informed consumer 
decision-making. In contrast, deceptive or false claims inhibit informed decision-making and 
may cause economic injury to consumers.  
 
The Commission’s complaints in these matters allege that the marketers claimed their products 
could treat, prevent, or cure diseases or serious medical conditions, including cancer, heart 
disease, Alzheimer’s, diabetes, and Parkinson’s disease, and that scientific research or clinical 
studies supported these claims. In fact, according to the Commission’s complaints, the proposed 
respondents did not conduct scientific research on the efficacy of their products to treat these 
diseases or conditions. In addition, the complaints allege that some of the proposed respondents 
claimed that their products could be taken in lieu of prescription medication.  
 
The Commission has been working with the FDA, and on its own, to combat false and 
unsubstantiated claims for CBD products, including through warning letters1 and a law 
enforcement action.2 Here, where consumers may have foregone proven measures to address 
serious diseases and the marketers have made virtually no effort to possess and rely on scientific 

                                                            
1 Press Release, FTC and FDA Warn Florida Company Marketing CBD Products about Claims Related to Treating 
Autism, ADHD, Parkinson’s, Alzheimer’s, and Other Medical Conditions, Oct. 22, 2019, available at 
https://www.ftc.gov/news-events/press-releases/2019/10/ftc-fda-warn-florida-company-marketing-cbd-
productsabout-claims; Press Release, FTC Sends Warning Letters to Companies Advertising Their CBD-Infused 
Products as Treatmentsfor Serious Diseases, Including Cancer, Alzheimer’s, and Multiple Sclerosis, Sept. 10, 2019, 
available at https://www.ftc.gov/news-events/press-releases/2019/09/ftc-sends-warning-letters-companies-
advertising-their-cbdinfused; Press Release, FTC Joins FDA in Sending Warning Letters to Companies Advertising 
and Selling Products Containing Cannabidiol (CBD) Claiming to Treat Alzheimer’s, Cancer, and Other Diseases, 
Apr. 2, 2019, available at https://www.ftc.gov/news-events/press-releases/2019/04/ftc-joins-fda-sending-warning-
letters-companiesadvertising.  
2 Press Release, FTC Order Stops the Marketer of “Thrive” Supplement from Making Baseless Claims It Can 
Treat, Prevent, or Reduce the Risks from COVID-19, July 10, 2020, available at https://www.ftc.gov/newsevents/ 
press-releases/2020/07/ftc-order-stops-marketer-thrive-supplement-making-baseless-claims. 
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evidence to support their strong, express disease claims, as we allege in our complaint, I agree 
that law enforcement is appropriate.  
 
The Commission’s proposed consent orders in these matters require respondents to possess and 
rely on competent and reliable evidence, defined as randomized, double-blind, placebo-
controlled human clinical trials to support disease and other serious health claims for these types 
of products in the future.3 Although I support this requirement in these cases, for these types of 
claims, I caution that the Commission should impose this stringent substantiation requirement 
sparingly. Credible science supports the use of CBD products to treat certain conditions – 
specifically, the FDA has approved a drug containing CBD as an active ingredient to treat rare, 
severe forms of epilepsy.4 And I understand that many research studies are currently seeking to 
determine whether there are other scientifically valid and safe uses of this ingredient.  
 
I agree with my predecessors who have stated that the Commission should be careful to avoid 
imposing an unduly high standard of substantiation that risks denying consumers truthful, useful 
information, may diminish incentives to conduct research, and could chill manufacturer 
incentives to introduce new products to the market.5 And I agree with the observation of my 
colleague Commissioner Chopra in his statement that “[b]aseless claims give patients false hope, 
improperly increase or divert their medical spending, and undermine ‘a competitor’s ability to 
compete’ on honest attributes.”6 Although I support these cases, I hope that the Commission’s 
actions here, which challenge wholly unsubstantiated disease claims, do not discourage research 
into the potential legitimate benefits of CBD and a wide array of other products. In addition, 
going forward, I urge the Commission to focus our scarce resources on marketers that make 
strong, express claims about diseases and serious health issues with little to no scientific support 
and engage in deceptive practices that cause substantial consumer injury. 

 
                                                            
3 See, e.g., Part I of Proposed Order, In the Matter of Bionatrol Health, LLC, et. al. (Dec. 2020). 
4 See FDA Press Release, FDA approves first drug comprised of an active ingredient derived from marijuana to 
treat rare, severe forms of epilepsy (June 25, 2018), available at:  https://www.fda.gov/news-events/press-
announcements/fda-approves-first-drug-comprised-active-ingredient-derived-marijuana-treat-rare-severe-forms.  
5 See, e.g., Statement of Commissioner Maureen K. Ohlhausen, In the Matter of Health Discovery Corporation and 
FTC v. Avrom Boris Lasarow, et al. (Feb. 2015), https://www.ftc.gov/public-statements/2015/02/dissenting-
statement-commissioner-maureen-k-ohlhausen-matter-health; Statement of Commissioner Joshua D. Wright, FTC v. 
Kevin Wright; HCG Platinum, LLC; and Right Way Nutrition, LLC (Dec. 2014), https://www.ftc.gov/public-
statements/2014/12/statement-commissioner-joshua-d-wright-federal-trade-commission-v-kevin; Statement of  
Commissioner Joshua D. Wright, In the Matter of GeneLink, Inc., and foru International Corporation (January 
2014), https://www.ftc.gov/public-statements/2014/01/statement-commissioner-joshua-d-wright-matter-genelink-
inc-foru; Statement of Commissioner Maureen K. Ohlhausen Dissenting in Part and Concurring in Part, In the 
Matter of GeneLink, Inc. and foru International Corporation (January 2014), https://www.ftc.gov/public-
statements/2014/01/statement-commissioner-maureen-k-ohlhausen-dissenting-part-concurring-part; Dissenting 
Statement of Commissioner Maureen K. Ohlhausen, FTC v. Springtech 77376, et al. (July 2013), 
https://www.ftc.gov/public-statements/2013/07/dissenting-statement-commissioner-maureen-k-ohlhausen; see also 
J. Howard Beales, III and Timothy J. Muris, In Defense of the Pfizer Factors, George Mason Law & Economics 
Research Paper No. 12-49 (May 2012), available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2087776.   
6 See Statement of Commissioner Rohit Chopra Regarding the Cannabidiol (CBD) Enforcement Actions (Dec. 17, 
2020). 

https://www.fda.gov/news-events/press-announcements/fda-approves-first-drug-comprised-active-ingredient-derived-marijuana-treat-rare-severe-forms
https://www.fda.gov/news-events/press-announcements/fda-approves-first-drug-comprised-active-ingredient-derived-marijuana-treat-rare-severe-forms
https://www.ftc.gov/public-statements/2015/02/dissenting-statement-commissioner-maureen-k-ohlhausen-matter-health
https://www.ftc.gov/public-statements/2015/02/dissenting-statement-commissioner-maureen-k-ohlhausen-matter-health
https://www.ftc.gov/public-statements/2014/12/statement-commissioner-joshua-d-wright-federal-trade-commission-v-kevin
https://www.ftc.gov/public-statements/2014/12/statement-commissioner-joshua-d-wright-federal-trade-commission-v-kevin
https://www.ftc.gov/public-statements/2014/01/statement-commissioner-joshua-d-wright-matter-genelink-inc-foru
https://www.ftc.gov/public-statements/2014/01/statement-commissioner-joshua-d-wright-matter-genelink-inc-foru
https://www.ftc.gov/public-statements/2014/01/statement-commissioner-maureen-k-ohlhausen-dissenting-part-concurring-part
https://www.ftc.gov/public-statements/2014/01/statement-commissioner-maureen-k-ohlhausen-dissenting-part-concurring-part
https://www.ftc.gov/public-statements/2013/07/dissenting-statement-commissioner-maureen-k-ohlhausen
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2087776


 




