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STATEMENT BY COL. CHARLES H MARCH, FORMER CHAIRMAN

( OF THE FEDERAL TRADE COMMISSION
M r . R O B I N S O N of Utah. M r . Speaker, under the leave

_ to extend m y remarks in the R E C O R D . I include the following

statement by Col. Chailes H . March, former Chairman of

the Federal Trade Commission: AMEHICAN BATTLE INVOKING
- " R U L E OF R E A S O N " VIEWED

M O N O P O L Y O N D E F E N S E T H R O U G H A G E S -
LEGISLATION APPEARS IN M A N Y F O R M S
As O N E OF OBSTACLES TO REGULATION

(Editor's note: Charles H . March, Republican Commissioner of
the Federal Trade Commission, first appointed by Coolidge and
reappointed by President Roosevelt, makes a plea for straight
thinking on monopoly, and advances his o w n views with respect to
the present national situation in ;>.n interview with and by Lucy
Salamanca.)

"Granted." says Charles H . March. Republican Commissioner of
the Federal Trade Commission and twice chairman of that body,
"that the giant monopoly is abroad in the land: granted that it
will destroy the very foundations of our democratic Government
if allowed to go uncontrolled: and granted that the whole world
is now in revolt—and Justly—against the philosophy of unneces-
sary scarcity which has been the philosophy of private monopoly,
I still urge upon the American people the necessity for some good
straight thinking at this time on this vital subject.

"Furthermore, I contend that the question is simple, the remedy
direct, and the law adequate. In m y opinion, the present situa-
tion with respect to this grave economic condition has been
aggravated, not by lack of adequate legislation but by emascula-
tion of that legislation which we now have. M y long experience as
a member of one of the United States Government's oldest inde-
pendent agencies, charged with the quasi judicial functions of
preventing unfair methods of competition in commerce and of
making invesMgations into industrial abuses, has convinced m e
that when the Supreme Court read into the Sherman antitrust
law the so-called 'rule of reason,' It gave great impetus to the for-
mation of monopolies: It confirmed them—however unintention-
ally—in their monopolistic profits and their inflated capital struc-
tures and accentuated the holding-company menace."

"Please remember, ' I suggested, "that this is for the great
American public—an effort to clarify some of the confusing and
conflicting arguments that are being hurled at its head—and the
'rule of reason' doesn't, mean a thin£ to the layman."

"That's right. It doesn't, and it should. I'll come to that. W h a t
the American public does know is that we are now in the midst
of a business recession, that unemployment is still an acute prob-
lem, that many are in want in the midot of plenty. The public
knows, too, that recently President Roosevelt requested that the
Federal Trade Commission make an investigation into this situa-
tion, to determine the effect of monopoly upon it. and whether
or not monopolistic practices can be held responsible for it. I a m
not at liberty, o( course, to comment upon this at this time. But
the American public has only to go as far back as the last depres-
sion to determine for itself that certain practices of a monopolistic
nature were in large measure responsible for that debacle.

"I personally believe that the last depression was traceable in
no small degree to monopolistic practices on the part of large
businesses, m a n y of them excessively capitalized. These prac-
tices were not controlled at the time, because the whole country
had been so blinded by prosperity that the growth of monopolies
had seemed actually beneficial rather than dangerous. But they
charged more than the traffic would bear and exploited their posi-
tions without sufficient regard for the consequences.
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"In reducing competition they seemed to be on the way to
greater success. Actually, however, fewer people were able to buy
the products of those w h o had concentrated output in their o w n
hands, for such concentration had deprived m a n y of their liveli-
hood. The result, though often called overproduction, might
equally well be termed underconsumption, for m a n y of those w h o
had been consumers lost their purchasing power when they were
no longer able to fight against the methods used by their larger
competitors.

"All this is directly contrary to the principle on whith our Gov-
ernment was founded—that of equal opportunity for all w h o are
fitted to improve their position by reason of their energy and
Initiative. If there Is still to be anything distinctive about our
national character, we must preserve forever the right of evei>
m a n and w o m a n to use his brains and energies to the full, and to
reap a fair reward from this use. I fear we have taken the stur-
diness of American Individualism too m u c h for granted. It ..-,
time we examined this American characteristic again, to see
whether or not we are losing it. and to decide whether or not we
wish to lose it and to replace it with reliance on the Government
or on others."

"Such dependence would lead us, would it not, into the totali-
tarian state, or socialism?

"The totalitarian state, socialism, fascism, communism, or any
other 'ism' that has ever lured m a n with the hope of redressing
his wrongs, down through history. This problem of the concen-
tration of wealth into the hands of a few has always been a
world problem. It underlies the civil war in Spain, the C o m -
munist revolution in Russia, and the death of democracy in other
countries. It has toppled kings from their thrones. It will drive
to disaster dictators, economic or political, who thwart the masses
in their efforts to achieve a better standard of living and greater
economic security. It is an ancient question and. curiously, when
it recurs, it has always been novel and acute. This is because self-
seeking enterprisers have been adept at conceiving and adopting
new monopoly devices soon after society showed itself able to
comprehend and control the contemporary problem. Thus the
problem has always been a new one, requiring a new concept and
a new analysis.

"In the present recurring wave of interest and preoccupation
with monopoly I read the natural result of legislation rendered
inefficient in interpretation. Back in 1873. II nry Ward Beecher
declared that he counted among the dangers of those times 'one
v.hich has developed out of the prodigious rapidity of the accu-
mulation of enormous and consolidated wealth.' He cited in par-
ticular the railroads of his day. 'I fear that the time will come.'
Beecher prophesied 'when the workingman will rise up and say
that he has no appeal to the courts no appeal to legislatures; that
he is bought and owned bv consolidated capital. And when that
time comes, unless it brings reformation, it will bring revolution.'

"Well, it brought reformation some years later In the Sherman
antitrust law passed in 1890. And between those nineties and the
election of President Wilson in 1912 the American industrial scene
underwent a vast change. Great and numerous national indus-
tries passed into the hands of powerful corporations.

"With this ever-growing power of monopoly the Federal Govern-
ment demanded the creation of the Federal Trade Commission to
cope with the arising problems. In Wilson's first term the Fed-
eral Trade Commission was created for the administration and
enforcement of the antitrust laws, and the Clayton Act was passed,
revising and strengthening the Sherman Act. For the first time
in our national history i lonopoly was compelled to lay its cards
on the table and justify its actions before trained experts in law
and buMness. Office rt cords, letters, contracts, all the practices of
monopoly, were subpenaed and brought before the Commission.

"What has happened between that day and this that has caused
monopoly to get such a hold upon our business enterprises? I
will tell you. First, however, I would like to make two things
clear. I believe that most businessmen—big or little—are honest.
M y second contention is that there is nothing the matter with our
present lav/: that as it stands, if it were executed in its spirit and
to the letter, it would eliminate those evils it was designed to wipe
out."

Commissioner March broke off to inquire abruptly, "Have you
ever read that law, designed to protect you and your neighbors
against private monopoly and to preserve individual business enter-
prise and safeguard the unorganized masses of labor, agriculture,
and consumer from the unbalanced economy of organized capital?
Everyone w h o is having anything to say about this present question
of monopoly siiould certainly read it. It states in direct language
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Just wha t it m e a n s : 'Every person w h o shall monopolize, or at-
tempt to monopolize, or combine or conspire with any other
p e s o n or persons to monopolize any part of the trade or commerce
a m o n g the several State:;, cr with loreign countries, shall be deemed
guilty.' That's clear enough. It also states: 'Every contract, c r m -
bination in the form of a trust or oth-nwi-c, or conspiracy in
restraint of trade or commerce a m o n g the several States, or with
foreign nations, is heif-by declared to be illegal.'

'•Similarly, the Federal Trade Commission Act states the func-
tions of the Commission v.ith equal clarky, and there can be no
question of the simplicity and directness of the language used in
section 7 of the Clayton Act of 1914. But, just as ii. is one thing
to inveigh against monopoly in general and quite anc>'her to at-
tack it specifically, so have cur laws proved to !>•• one thing on the
statute boolrs and another in the courts. In n o w historic instances
the Supreme Court has retus.-d to clecio-- dissolution of certain
trusts, holding that not. mere size and power but behavio; is the
test of unlawful monopoly. This is the familiar doctrine of good
trusts and bid trusts. Under -ueh a docinne it is possible for a
concern 'o dominate an entire :r.du .1 ry. and eliminate competition,
yet not be in on un'awful monopoly. T h n doctrine of good trusts
"and bad trusts was but a clevclO|/meiv of the 'rule of reason.'
where the Sup'---mo Court held thai :r;t 'every' combination in
restraint of trade, as the statute disTincLiy reads, is a violation of
law. but oi 'W those eon.oinatir-ns vhich 'unie.isonably' restrain
trade. *

"Out of this interpretation of the laws m a
grown all the confu.1 M I , th. looseness, the ti
encouraged the tUvi-tupitipn' «.1 monopolistic j
the law. in ilits Kind. Under th;- art!', ni-li
Roosevelt s.-me of Ihe trusts w.-ie prosed! i '•'.! v.
molested. T h " Staiu'aid Oil C o e-j'.ii'.Mitati-
agalnst. but the United S'al.s Steel Corp u
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his disagreement,
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vigorous advocate of the doctrine of noise
held by the minority of the Sup reme Cou.t
wa.£ so far convinced thai the- st; -<•: r orp.n :.tior.
that he approved its acriuisi'ion of the Tennes-e
during the panic of T<07

"President Tall. ' 'o. the other hand .showed
with the philosophy ol hi., pi edec <'(» -.' ' ' ! - • ' he - '
to Coigres- T \en tire to t'.i'nk - o-it lis is
hands of the '-curt a power IU ]
sisttnt principle \ hich woli insuie
tial to best judgment. It is to t
they have n.> precedents to entibl"
a power approaohitn t !,e arbitr. ;-
volve our whole jucho:-,! system i
course, to the power the Supreme Court had taken of injecting
into the case the etoc-.tion of the 'reasonableness' oi the c o m -
bination under trial

-jf faet, been op

o exc-ri
.^ -oni'ermity of c\.'is:on c--'ii-
U - . toon the . tr.nts a b in on
" • m to carry, and to give them
thf abuse of which might m -
c.i-.s er ' H e "vas reiernne. of

forms of competition, the degree to which the telegraph, the rail-
road, and the steamship m a y be utilized in consolielatlng different
and competing units into a more efficient and noncompeting unit,
the proportion of a given trade or industry that a given individual
m a y enjoy, h o w far prices m a y be regulated to prevent loss, and
h o w far production can be restricted to prevent waste.' H e might
well have stated, as he did. that the Court mus t n o w be th
arbiters of conflicting schools of philosophy and economic ideals'
and have asked, as he did. which was right, "Jefferson ancl A d a m
Smith or Hamilton and Karl Marx , the individualism of Herbert
Spencer or the socialism of John Ruskin? I cannot envy t h e m
their self-imposed burden.' Nor can anyone, it has been clear in
the intervening 25 years."

"Iiow do you account for the faet that, public interest in the
quc • U o n of monopoly did not take a spectacular upturn in the
face of all this?"

" T h e World W a r intervened. During our participation in it few
cases were initiated, and the results of the rule of reason' decisions
in the Standard Oil aid American Tobacco C o . rase; were not im-
mediately apparent. Within a few months, of these decisions, h o w -
ever, the Governmen t under President T;.f" administration had
filed pu.it for diss, ieition of the United E 'a 'os Si eel Corporation.
T h e Mtit wa<- clisiei-cd of in the lower v ('• , al c o m : in 1915. It
was argued before the Supreme Court in 1H17 and rcargucd in 1919.
In 1920 the Supreme Cc* at decided ui fa\ orably to the Govern-
m e n t , without ment.onin,.; the rule of icason as sue-h, but resting
its decision upon the conclusion that whatever restraint of trade
or monopo ly eh;l exist was tot 'unrea.-, onab'.e ' T h e Court assci'ed
that 'the law- d.-es not m - 1 ' - , - i;. - e s'i'e an ofTeueo or the .-:<,- '.en.-- o-'
unexerted pouel an ofl.-i -..•. Well, v.h;l dees that mea.r. ' Tha t
there m a y actually be 1U0 percent moil..; oiy of an nui-i-ciy and yet
be' n o violin -on ot the o h e ' - m a n law. :. . ; . ' . can .ui, .:over;imcnt
hope to wipe- o u ' monopo ly in the face of such oleci.-.'oi.s?"

H e conti.o if LI • " O n e msta .c • in part'ula.- is m , , M , .-ting as an
illustration of banter.-, eiect.d to the efle-'.s of the Fiehral Trade
Commiss ion io e-o'oo-o section 7. 'J"tif i. ' ' - . - 'tihi:'; el the S u p r e m e
Court thi ' f-c :i t> ui;li ' h e stock o: a
violation of the 1 • ;-. the C o m m . s s : o n h
s i t u U T n if th" -'ci-ic -o acquired i'te:e \
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is nee. s a.llv a la^e of time bet\ -'ti '•
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teres'. Consider the last R-pt iho. in Pait1.- platform. It stated
that Hi: pa.ty favored 'ihe \ i g r . u s ento; c e m , nt of the criminal
laws, as weiI a : 1 tv civil la\. -. a'.a'nst monopolies and trusts and
their officials ' 1-ui i henoo: , - th'- platloim • d e m a n d e d the enact-
men t of su h afhtitiona, hg,.siatton aQ is neeessai y to m a k e it
impossible lot- private n.ooopoly to exist m the United States'
But i bat is tile point v/c do not need aacot.onal legislation to
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"But are th.-rc not chrect e x a m p ' e s of t'.ie invasion by the judi-
ciary of the coo-t i* ot i- -U .O cloiro-i'-i of C'"'i. ' es- 0"

"Exactly. A n d it ha? practically rend; red null and void our laws
against monopo ly anei m o n e p c o s - ,c prac ' -es It inahes it pier-
tically impo-sible to ];ros,- cute such case . for h o w :a:i evidence lie
pi: senteel to rl-t Tin
boc'v1' Jare.e~ '.I B fe
Ur.n-fd Stan- at thr-
V';.-- boheitoi Gt-n a,
Sui-rrme Ccv::t h : - ':
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unlawful folios : h- r
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•ie th • intent and morality of a corcor: te
an' Attorney Oer.erjl of ihe
of reason' deci-iop and later
ell w h e n he .sa:d that the

i; burden' and that it would
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"Yet t, day w e sen! have m u c h to leain m coati .0-11- the evil.
A n En" i : sh writ-- pi-facci hi- stt dy of the quest; n :n i6:'J *i;h
tnt- fern irk that b c a ' - s e ti.-- naj.ic i-ncl nat'iie of m o n o p o l y "is
m o r e ito :'t of thaii well unelerstcod ol jrit,nv' h e h a d though t it
not . " 1 " -s--:;.";bl.- 'to he to v s o m e <•[•; :;:! pains in th= diligent
inves'i-a* ion iheiee-f.' T h e crinclusicn is o n ; tV at can be r e c o m -
meneitd n the confusion of todays d U c s s i o n s of the subject
Cennicinig r e m e d es a n d ph.losophic-s are b " i m ; advanced o n every
h a n d T h e question is bevnj entangled in unnecessary complexi -
ties, shrouded in eb-cure, on:"t mies fPT-.^.ic int-:rprr-t a'Ions, a n d
atu ci-ce! ?r.O. d e n o u n c e d frer-ji such, diver-e a.nd u n : e ' a t r o angles
that t'-.e w'->f;'e r-.-.at'c- has t-i'--en o n for the p-ab'ie ttn'-r.illy the
aspect, m d e e c ! of 'eorius-,i!i v.urse corifoiinded '

"There is ci'.e t:-,in • .,••:• < -;n all uncleistand A b - a h a m Lincoln
vu;--ed it w h e n )v- :- iiei this Nat ion could not exist half slave a n d
half free. Neith-T can this Nat ion exist half monopolistic a n d haJf
free for m o n o p o l y h; its very nature c o n n o ' s ' h e freedom of the
p : o p ! e . B u t w e tan ha-'e a Nat icm free of m o n o p o l y if w e enforce
the laws against metn, poly T h e r e is n o other w a y tcj realize the
A m e r i c a n d r e a m or to preserve the A m e r i c a n ideal."


