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Good morning. It is a pleasure to be here today to present 

my sixth-- and last-- "Report from Official Washington." As 

usual, the views I express are n0t necessar1}v those of the 

Commission or any other Commissioner. 

The Accomplishments of the Past Year 

Last year on this occasion, I emphasized the importance of 

our enforcement activities in sectors of our nation's economy 

that were :.mdergoing especially O:(na.r:nic change, "in making sure 

that . the evolutionary process does not create undue market 

power in either growing or shrinking industrial sectors, and at 

the same time that this process is not impeded by collusion." 

Unsurprisingly, the importance of this role has not been altered 

by the passage of twelve months, and, unsurprisingly, many of the 

industrial sectors I cited a year ago have remained dynamic, and 

have continued to command our close attention. 

What nay be more surprising 1~ the sheer volume of corporate 

ac~uisitions to which attention mu~t be paid. hlthough c•Jc~ 

cases are by no means the whole of our Competition Mission 

program, they have increasingly come to dominate it. Last year, 

I noted that the pace of such transactions had sharply 

accelerated. By the time fiscal 1994 ended on September 30, the 

number of Hart-Scott-Rodino transactions filed was uo almost 25 

percent over the previ~us year, second requests issued were up 15 

perce~:. and merger e~:crcemer.t ac:~ons taker. by the Comm~ss~or. 

were up 67 percent. But at the halfway point of the current 

fiscal year, the pace is even faster. The number of transactions 



filed is 1348, up 45% over the comparable year-ago period. there ~ 
I 
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have been 32 second requests, up 78%, and 25 enfQ~cement actions, 

up a remarkable 212%! Moreover, ~number of the transactions 

have been of extraordinary size and complexity. Candidly, tnis 

acceleration of activity has put something of a strain on our 

resources: for example, for the first quarter of fiscal 1995, 

merger enforcement consumed 72% of our Maintaining Competjtion 

Mission budget, up from about 60 percent in recent years. 

Nonetheless, the Commission and its staff continue to review 

these cases closely to identify as precisely as possible the 

specific competitive problems they may pose, and to se~k the 

narrowest remedies we believe will protect competition and 

consumer welfare. Not infrequently, this approach calls for 

rather innovative remedies, and I will comment on some of these 

as I describe the year's cases. I will just note here by way of 

preview that such remedies must often be invoked where the 

dimension cf competition we are mc:,t concerned with maintaining 

1s innuvation 1tself. 

Health Care 

As it was last year, health care remains perh~ps our a~ea of 

greatest emphasis. The stimulus of efforts toward cost-

containment has prompted widespread changes in the health care 

sector. Cost containment has of course been a major focus of ~~e 

health care debate, and antitrust enforcement is crucial to 

ensure that cost cor.tainment effo~~s are not stymied or 
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undermined by col~usive activity. And the preservation of 

competitive market structures helps to drive costs down. 

I will discuss our health c~:e enforcement activities for 

the past year in terms of two principal areas: the delivery of 

health care services, and the manufacture and delivery of 

pharmaceuticals and medical devices. These activities might 

broadly be described as the "reactive" part of our program. 

First, however, let me touch briefly on our "proactive" 

activities -- our efforts to impart advance guidance for private 

conduct. Informing market participants what they can do without 

antitrust exposure can mean that efficient integrated activity 

goes forward when it might otherwise have been mistakenly deemed 

too risky. 

A year ago, I talked about the joint issuance of the 

Statements of Antitrust Enforcement Policy in the Health Care 

Area by the Commission and the Antitrust Division, 1 designed to 

...:larify C0r:1mission and Justice De~-- ::tment policy on mergers and 

joint activities in health care :~ response to concerns that 

uncertainty about antitrust risk was discouraging efficient 

integrations. Last September 27, the Commission and the 

Antitrust Division issued updated 3nd expanded Statements of 

Enforcement Policy. 1 The new Statements include policies 

U. S. Department of Justice and Federal 7rade Commission, 
Statements of Antitrust Enforcement ?olicy in the Health Care 
Area (Sept. 15, 1993) _ 

G. S. Department of Jus:. :.ce a:::i the Federal ':'rade Co:nmissior., 
St.atements of Enforceme::t. Policy a:1d ;,._"1alytical Pr.:..nciples Relat.ir:a 
to Health Care and Antitrust !.Sept. 27, 1994). 
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covering three new areas, and expand the "antitrust safety zones'' 

for others. Among other changes, they broaden the safe~y zone 

· for physician n~twork joint v~~tures that are non-exclusive, 

since such ventures are less likeJy to foreclose competition. 

The staffs of the Antitrust Division and the Commission remain 

available t~ flesh out the policy statements upon request in the 

context of concrete facts, as they have done on a number of 

occasions during the past year through advisory opinions 

business review letters in the case of the Antitrust Division 

analyzlng proposed ventures on a case-by-case basis. And, as we 

pledged in the 1993 Statements, we will maintain time limits for 

answers to most health industry requests -- in many cases, 90 

days. 

Physician Joint Conduct 

In the past year, the Commission accepted and made final two 

consent orders in cases alleging anticompetitive joint conduct by 

physicians. An additional con3ent agree~e~t in such a case was 

accepted for comment just two weeks ago. The first case charged 

that ~rauma Associates of Nor~n Broward, Inc., and ten surgeons 

in Broward County, Florida, had illegally conspired to fix the 

fees they were paid for their services at the trauma centers at 

two area hospitals.' The Comm~ssion alleged that whe~ the Nor:~ 

Broward Hospital District refused to meet the group's unlawful 

joint demands, the surgeons staged a walkout, forcing one o: tne 

~rauma Associates of ~=r:h Broward, =~c., ~k:. :-354: 
(consent order final, Nov. l. :994, (~ommissioner Var~ey ~~: 
participating) . 
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delayed medically·necessary treatment for some patients. Under 

the agreement, ~he associatio~ and the doctors would be barred 

from encouraging, organizing or ~~tering int~ ~ny boycott of any 

insurer. 

Hospital Mergers 

In its cases dealing with hospital mergers, as in the Joint 

Enforcement Statements, the Commission recognizes that many 

combinations may be on balance procompetitive, and certainly most 

hospital ~ergers we review do nc~ ~aise antitrust concerns. And 

where they do present competitive problems, we seek a remedy 

carefully tailored to eliminate only the anticompetitive features 

of the transaction. 

Since last year's meeting, the Commission has undertaken SlX 

new enforcement actions against hospital mergers. We authorized 

the staff to seek a preliminary injunction in three of these 

cases: Lee Memorial Hospital/Cape Coral Hospital; Port Huron 

Hospital/MErcy Hospital; and Freem·n Hospital/Oak Hill Hospital. 

Neither the FreeMan' nor the Port ~uron8 case has been resolved 

at this point. In L~e ~~morial, the district court and a panel 

of ~he Eleventh Circuit Court of Appeals accepted a state action 

W.D. Mo., Civ. 95-5015-CV-FW-1, 8th Cir. Dkt. 95-1448-
WMS. The Comm1ssion h~s now issued an ajministrative complaint 
in :~is matter. ?ree~a~ Hospital, Dk~. 9273 (issued March 23, 
~99S 

Pert Hurc~ Hospital, File No. 94:-0076 (staff authorized 
to seek preliminary injunct1on, Nov. 9, l994). 
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