JOITED STATES DISTRICT COL
WESTERN DXSTRT T OF TEXAS, WACD DIVIAT

FEDERAL TRADE COMMISSION,
~ ) Civ.Mo %ﬁj {‘% 4
Plaintiff, ) v ﬁ

Y

i

EX PARTE TEMPORARY
RESTRAINING ORDER WITH
ASS"T FREEZE AND OTHER -
EQUITABLE RELIEF
(PROPOSED)

Vs,
ASSAIL, INC,,ET AL.,

Defendants

‘-u/\w"n‘/w\.,/v‘

Plaintiff Federal Trade Commission (“Commission” or “FT C”) pursiant to Sections
13(b) and 19(a) of the Federal Trade Commission Ast (“F" TC Act”), 1I5US.C. 66 S(b) and
57b(a), the Telemarketing and Consumer Fraud and Abuse Prevention Act ("Telemarketing

Act”), 15US.C. §§ 6101 e seq., and Section 522(a) of the Gramn ~Leach-Bliley Act (“GLB

Ac””) 15US.C § 6822(a), filed a Complaint ﬁ}r Injunctive and Other Hquitable Relief,
including consumer 1 edrc’,s and applicd ex parte for a Temporary Restr aming Order (“TRO™)

and Other Equitable Relief, and for an order to show cause why a Prelinmindry Tnjunction should
‘not be granted pursuant to Rule 65 of the Federal Rules of Civil Procedure

FINDINGS OF FACT

The Court has considered the pleadings, declarations, exhibits, and memoranda filed i

support of the Commission’s application and finds that:
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granted under Secticns § and 13(b) ol the FTC Act, 15 U.5.C

2. There i3 good cause 1in ana are likely to

engage in 1 acts and practices { ection 5{a}

Telemarketing Saées Rule, 16 C¥F.R. Part 310, and Sectior srammi-Leach-Bliey Act,
15U8.C. § i’t 21, and that the Corareission is likely to prevail on the merifs of this action,

3. There is good cause to believe that immediate and lrrsparable damage to the Court’s

4 .

ability to grant effective final relief in the form of monstary restitution will occur from the sale,
transfer, or other disposition or concealment by Defendants of their assels or corporate records,
unless Defendants are immediately enjoined by Order of th‘au Court. The evidence set forth in the
Plaintiff’s £x Pa; te Application for Temporary Restraining Order, Preliminary Injunction and
Other Equitable Relief, and in the accompanying declarations and exhibits, shows that the FTC is
likely to prove that Defendants have engaged in a concerted course of ilegal activity j’m

connection with the sale of “advance-fee credit cards” to consumers nattonwide, in violation of

Section 5 of the FTC Act, the TER, 16 CF.R. Part 310, and Section 521 ofthe GLE Act, 15

U.8.C. § 6821. Thus there i3 good cavse to believe that the De nts will atiempt to conceal
the > scope of their illegal actions to avoid returning their 1ll-gotten gains to consumers in jm ed by
their unlawful practices if pot restrained from doing so by Order of this Court.
4, The Comumission has not provided notice to the Defendants due to the likelihood that

advanced notice of this action will lead o the same irreparable harm, including the dissipation of -
17, N

assets and destruction of evidence, that the Commission secks to prevent through its application

for an ex parite temporacy restraining

W) L S ’-‘3 1. > T S LY oy
pariz relief is not the rsoult of any lack of ddigence on

Thers 10 thiw oned paoee f PR -
A0C0C I8 178 B0 CAUEE 107 TE1evVIng
15



o~

i1z Commission of the duty to provids Defendants with pror notice o

apphication.

” = e ] 3 rier an e oo o - 3 Ty s
5. There is good cause for the Court to order an asset feeze and appoint a temporary

receiver for the Receivership Defondants. The FTC has made a prima fucie case that the
Rwawershxp Defendants have masde misrspresentations and (,‘:Eﬁ“;“iiSSiOE’iS) dirgctly and through their

employees, to those consumers for whom they are supposed o be providing goodsoor services;

(..‘...m

that Defendanta have enﬂaged in a widespread effort to debit money from these consumers basad
on deceptive and unfair acts and practices; and that Defendants have retained ill-gotten gains

from these and other practices. Accordingly, a receiver and gssot frecze are reasonably necessary

in order to preserve the possibility of complete and meaningful relief at the conclusion of this
litigation.
6. Weighing the equities and considering the Commission’s likelihood of uii‘maw

success, this Preliminar Injunction is in the public interest

7. Do security is required of any agency of

susncs of a resiraluing
order. Fed. R. Civ. P. 85(c).
ORDER
Definitions
For purpeses of this Orcer, the following definitions shall apply:

A, “Assers” means ail real a

.

benefit of any defendant, including but not Umited to, “goods,” “instruments,” “squipment,”

9 65, 9 7 682, Ty lom 7 g $6m o tiage 7 Lo o v o Frnad 1
general intangibles,” “inventory,” “checks,” or “notes,” (as il s are defined in

i:}‘\"

“fixtarss,

e Uniform Commercinl Code), nes o

‘1

A =} A o
B. ‘D fendonts” msans Az




Infiniom, Inc., Market-Rep.corg, Inc., 3b/a Market-Reps.com,

Cutseurcing Solutions, Lid., Joy Lankford, Les Murphy, Sumn

Inc. d/b/s Advaniage Capital, Matihew Ho, Capital First Bener,
Benesfits, Inc., and Johnson Salanga and each of thern, Pursuant o the provisions of Fed. R, O,
P. 65(d), the provisions of this Order shall be binding upon the Wwadm&s and ugon their
officers, agents, directors, employees, salespersons, indspendent contractors, altorneys,
subsidiaries, affiliates, successors, assigns and all other persons or entities in 2ctive concert or

participation with them who receive actual notice of this Order by personal service or otherwise,

wet
"~
st e

whether acting directly or through any trust, corporation, subgidiary, division or other d
C. “Document” is synonymous in meaning and equal in scope to the usage o
Federal Rule of Civil Procedure 34{a), and includes but is not limited to andic and video

recordings and computer records. 4 draft or pon-identical copy 5 3 separate document within

the meaning of the term.

D. “Plaintiff” means Federz! Trade

E. “Receivership Defendants” means Assail, nc.; Infinium, Toe.; Market-Rep.com, Ing,
Summit Communications International, Inc, d/b/a Advantage Capital; Capital First Ben@ﬁts e,
Premier One Benefits, Inc.; and any @f!b/a;s of the aforersentioned entities including but not

limited to Advantage Capital Benefits.

F. “508 Defendant” means Specially Guiscurcing Solutions, 1ad.

G. “Temporary receiver” shall mean the temporary recsiver appointed In Paragraph TX

=g »

of this Order. Fhae-terar“emnporar isstrer—ulsodne
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PROHIBITED BUSINESS ACTIVITIES

IT IS THEREFORE ORDERED that in connection with the adve ctista g, T Tﬁmwa
offeﬁng or sale of goods or services by telephone or otherwise 1 comunerce, Defendants are
hereby temporarily restrained and enjeined from malking any express or implied representation or
omission of material fact that is false or misleadigig, in any manner, orally or in vmmig, to any "
ConSumer o entity, inctuding, but not limited to, the following:

A. Talsely representing that Defendanis are affiliated with, or calling from or on behalf
of, a bank or other financial institution, Visa, MasterCaxd, or a consumer protection agency;

B. Falsely representing that after consumers pay Defendants a foe, consumers are highly

ard credit card;

e

likely or are guaranteed to receive a major credit card, suchas a VISA or Masic
C. Falsely representing that after consurners pay Defendants a fes, consumers will
receive, as a bonus, additional discounted products or services, or membership enrollment in a
discount buyer’s club that offers significant discounts ca a variety of products and services;
D. Falsely representing that after consumers pay Defeadants a fee, Defendants will
report consumers payment history to a credit reporting agency;
E. Falsely representing that Defendants already possess, and ars merely verifying,

consumers’ credit card numbers, or that Defendants require consumers

valid personal bank account to establish the consumers’ eligibility for a eredit ¢

F. Falsely reprosenting the consweners purchased or agreed to pucchaze goods or

e3 from Defendanis, and therefors owe money to defend

!

ERIcs «é w

frmation matsrial to o cons

g sy i
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Defendants’ services.

el

SR

TRED that fn connecton with the adver

ITIS THEREFORE @u«,w

o

offering or sale of goods or services by telephone or otherwise ir commercs, I

~ At .
BNRGEINE &Y

hereby temporarily restrained and eujoined from causi credit cavd accounts to be
charged or consumers’ bank accounts to be electronically debited mmout having previously
obtained both unequivecal and verifiable anthorization from the consumer for such charges or

debits.

111 >

IT IS THEREFORE ORDERED that in connection with the advedising, promation,
offering or sale of goods or services by telephone or otherwiss in commeres, Dt '*fmd.mtﬁ are
hereby temporarily restrained and erjoined ﬁum violatiug any srovision of Sectisn zl of tha
Gramm-Teach-Bliley Act, 15 U.S.C. § 6821.

IT IS THEREFORE ORDERED that in connaction with the advertising, promot:
2k

offering or sale of goods or services by telephone or otherwise in cormmerce, Dafendants are
hereby temporarily restrained and enjoined from violating any provision of the Telemarketing
Sales Rule, 16 C.F.R. Part 310.

ASSET FREETE

IT 18 FURTHER ORDERED that Dele

exjoined from:

)

ree L
A, Transters
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concesling, dissipating, disbursing, s

interest or other inteiest in, or ciherwise disposing of any fund;
accounts, contracts, consumer lists, shares of stock, or sets, or Wy inlerest thereln,
wherever located, that are: (1) owned or conirolled by the Defendants, in whole or in part, for the
benefit of Defendants; (2) in the actval or construciive possession of De fendants; or (3) owned,
controlled by, or in the actual constructive possession of any cmpora;iox;, partnership, or other

entity directly or indirectly owned, managed, or controlled by any Defendant, inclnding, but not

limited to any assets held by or for, or subjoct to access by, any of the Defendants, at any bank or

savings and loan institution, or with any broker-dealer, sscrow agent, title company, commodity
trading company, precious metals dealer, or other financial instifution or depository of any kind,

B. Opening or causing to be opened any safe deposit boxes titled in the name @f any
Defendant, or subject to access by any of them;

C. Incurring charges or cash advances on any credit card issued in the name, singly or
jointly, of any Defendant;

D. Obtaining a personal or secured loan; and

E. Incurring liens or other encumbrances on rea! property, personal property or Othér

assets in the name, singly or jointly, of any Defendant.

Provided further, that the assets affected by this Section shall tnclude: (1) all asseis of the

Defendants as of the time this Order was entered; an

COrder was entered, only those assets of the Defendants that ¢

in Plainiiff’s Complaint.

Not withstending, SO3 Defondant s
i

business that is both reas




corapliance with this Order; provided however, that S0O35

over $10,000 without leave of court,
FANANCIAL REFORTHE
YL
iTis FURIHE ORDEERTD ﬁmi each Defendant, within foity-eight (48) hours of

service of this Order, shail: p
A. Prepare and deliver to the Court and counsel for Plaintiff Comunission completed

financial statements on the forms attached to this Order as Aftachments A and B, for themselyves

individually and for each business entity under which they conduci &

s, of of which they are
an officer, and for each trust of which they are a trustee. The financial statements shall be
accurate as of the date of entry of this Order;

B. Provide Plainﬁf."f Commission with a firll eccounting ofall assets anu ﬁuc'rmg that

are located inside or outside of the territory of the United States of America and are held by or for

Defendants or are under their direct or indirect coniro!

vidually.

k%4 R ILE E g K
53 LYY, SOVETAILY, OF

IDENTIFYING INFORMATION RELATING 10O AUCOUNTANTS, FINANCIA
PLANNERS, INVESTMENT ADVISORS, STOCK BROKERS AND OTHERS

VIi.
IT IS FURTHER ORDERED that each Defendant, within forty-eight (43) hours afte
service of this Order, shall provide counsel for the Commission: (1) the name, addiess and

telephone number for each account

T giock broke
v, stock by U]‘va o7

other individual, corporation or parinership whom they hired for £ siness of tax advics

1

ot services, since January 1, 2000; and (2) ; the name, addr

acconniant, finanec
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partnership who was hited on behail of any of the Defonda

PRESERVATION OF RECORDS

ITIS FURTHER ORDERED that Defendants arce hereb estrained and

enjoined from destroying, erasing, mutilating, concealing, altering, transferring or otherwiss
disposing of, in any manner, directly or indirectly, any documents that relate to theé business
jp‘racticés or business or personal finances of any Defendant.
RECORD KEEPING/BUSINESS OPERATIONS
[ )@ T,

IT I5 FURTHER ORDERED that Defendants are hereby temporarily restrained and
enjoined from:

A. Failing to create and maintain documents that, in re: asorable d detail, a«:‘a:u;faﬁeﬁiy, fairly,
and completely reflect their i incomes, disbursements, trans ctions, and use of meney; and

B. Creating, operating, or exercising any control over any busi ncluding any

partnership, limited partnership, joint venture, sole propaictorship or ¢

providing Plaintiff Commission with a written statement disclosin 22 {1} ihe name of the business
entity; (2) the address and telephone number of the business entity; (3) the names of the
business entity’s officers, directers, principals, managers and ewployees; and (4) a detailed
description of the busincss entity’s intepded activities.

APPOINTMENT OF TEMPORARY RECEIVIER

IT IS FURTHER ORDE

Temporary Receiver for the Receiv



Comrt, and solely the agent of this Court, mi s

shail be accountable directly to this Court. The Recsiver sh

“governing receivers.

X,
IT IS FURTHER ORDERED that the Temporary Receiver is anthorized and dirscted to
accomplish the following:
A. Assume full control of the Receivership Defendants by removing, as the Recsiver
deems necessary or advisable, zm"y director, officer, independent coniractor, etuployee, or agent of
any of the Receivership Defendants, including any Defendant, frora conirol of, management of,

or participation in, the affairs of the Receivership Defendrats;

B. Take exclusive custody, control, and possession of ail assets and docurnents of, or iv
the possession, custody, or under the control of, the Receivership Defendants, wherever situated.

The Receiver shall have firil power fo divert mail and ¢o sue for, collect, receive, take in

possession, held, and manage all assets and documents of the Recsivorshin Defendants and other

persons or entities whose interests are now held by, or are under the direction, possess lon,
custody, or control of, the Receivership Defendants. The Receiver shall assume control over the
income and profits therefrom and 2ll sums of money now or hereafler due or owing to the

1

Receivership Defendants. Provided, however, that the Receiver shall not

amount from a consumer if the Recelver believes the corsumer wos 2 victin of 1]

deceptive acts or practices alleged in the Coraplaint in this malter, without pricr Covet approve




ollowing, as the Recelver deems necessary or advizable: (1) servin

2

written inventory of all receivership assets; (3) obinining pertinent informeation from all
employees and other agents of the Receivership Defendants, including, but not Timited {o, the
name, home address, social security mumber, job desciiption, passwords or access codes, method
of compensation, and all accrued and unpaid commiissions and compensaticn of each such
employee or agent; (4) photographing and video taping any or all portions ef the {écétiom; {5)
securing the location by changing the locks and disconnecting any compuier mo lems or other
means of access to the computer or other records maintuined at that location; and {6) requiring
any persons present on the premises at the time this Order isserved to teave the premises, io
provide the Receiver with proof of identification, or to demonsirats to the satisfaction of the
Receiver that such persons are not removing from the premises documents or assets (?f the
Rcf‘elvershlp Defendants. Law enforcement personnel, acludmt, but noi *Hm;v‘»j io, police
sheriffs, may assist the Receiver in implementing these provisicns in order to keep the peace and
maintain security;

C. Conserve, hold, and manage ail azsets of the Receivership Defendonts, and perfonm
all acts necessary or advisable to preserve the value of those assets in order to prevent any
irreparable loss, damage, or injury to consurmers or creditors of the Receivership Defendants,
including, but not limited to, obtaining an accounting of the ass sets an nd preventing unauthorized

transfer, withdrawal, or risapplication of assels;

inierests of consumers and credifors w

!

Defendants;

7D 19 £
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F. Manpage and sdminister the business of the Rec

iy

order of this Cowurt by performing ail incidental acts that the Recety

'

necessary, which includes retaining, hiring, or dismissing any craployess, independent
. contractors, or agenis;

G. Choose, engage, and employ attorneys, accountants, appraizers, and other

1

independent contractors and technical specialists, as the Receiver deems advisable or necessary

I8

in the performance of duties and responsibilities under the authority granted by this Crder;

H. Have ée sd® authority to hire legal counsel on behalf of any

Defendants; \\#"&A\' .

I. Make payments and disbursements from the receivership esiate that are necessary or

1

advisable for carrying out the directions of, or exercising the authority granted by, this Order.

The Receiver shall apply to the Court for prior approval of any payment ol any debt or obligation

incwred by the Receivership Defendants prior to the date of entry of this Order, except pavments

that the Receiver deems necessary or advisable to secure assets of the Recelver
such as rental payments;

J. Determine and implement the marner in which the Receivership Defendants will
comply with, and prevent violations of, this Order and all other applicable laws, includin g, bug
not limited to, revising sales materials and implemeniing monitoring procedurss;

-

K. Institute, compromise, adjust, appearin, in' “vene in, or become na

or proceedings in state, federal or foreign courts or arbitration procsedings as

oy

necessary and advisable to preserve or recover the asseis ol the Recelvershi




1. Defend, compromise, adjust, or ctherwise i

instituted in the past or in the futurs against the Rece!

530 DISsETVE LS 48

SIVET COCIME 1D

Receivership Defendants, as the e
the Receivership Defendanis, or as the Receiver deens necsesary ond advisable to carvy ont the

Receiver's mandate under this Order;

~

M. Continue to conduct the business, or cease operation of the business, of the
Receivership Defendants in such manner, to such extent, and for such duration as ﬁm Receiver
may in good faith deem to be necessary or appropriate lo operaie the businesses profilably and
tawfally, if at all; provided that, the continuation and conduct of the businsss shall be
conditioned upon the Receiver's good faith determination that the businesses can be fawfolly
operated at a profit using the assets of the receivership cstate;

N. Issue subpoenas to obtain docwments and racoids pe; ng to the receivership, and

conduct discovery in this action on behalf of the receivershin estate;

of the

0. Open one or more bank accounts as desigy
Receivership Defendants. The Receiver shall depesit all funds of the Recelvership Defendants in
such a designated account and shalli meke ail payments and disbursements from the receivershin
estate from such an account. The Receiver shall sérvs copies of monthly account statements on
all partics;

TEyren 5 N S 1 T v s s
nditurss that he makes as Recoiv =

P. Maintain accurate records of all receipts an

and

Q. Cooperate with reasonabie requests for infonma

federal law enforcement agency.

f
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FOREIGN ASSHT REPATRIATION

X11,
IT I8 FURTHER ORDERED thet within i g the servica o

18 Order, the Defendants shall:

A. Provide the Commuission and the Receiver with a full accounting of all funds,
documents, and assets outside of the United States which are (1) fitled in the name; individualiy
or jointly, of the Defendants; or (2) held by any persen or entity for the benellt of the Defend:m;;s;
or (3) under the direct or indirect control, whether jointly or singly, of the Defendants;

B. Transfer to the territory of the United States and deliver to the Receiver all funds
documents, and assets located in foreign countries which are (1) titled in the name, individually
or jointly, of any Defendant; or (2) held by any person or entity, for the benelif of any Defendant;
or (3) under any Defendant’s direct or indirect control, whether 30 ot singly;

C. Provide the Commissicn access to all records of accounts or assets of the Defendanis
held by financial institutions located outside the terriforial United States by signing the Consen
to Release of Financial Records attached to this Order (Attachment C).

INTERFERENCE WITH EEPATRIATION
X111
IT IS FURTEER ORDERED that Defendants are hereby temporarily reséxaﬁnﬁd ard

enjoined from taking any action, directly or fudirectly, which may result in the eucumbrarce of

dissipation of {oreign assets, or in the hindrance of the repatriation reguired e procedh
Paragraph of this Order, including but not Iimited to:

'{S\) Y 4 ﬂ.wh&: dCELUU or

A, Sending any stat ement, iotiar, fax, e-mail or wire i

engaging in any other act, dirsctly or indixectly, that re




o ot e oAty ALy e en 5 e PP o mend T g 1
cr other entity that a “duress” event has 200w rred under the tores of 2 Treign

ant to the 1

mntil such time that all assets have been fully repatriate

this Order;

B. Notifying any trastee, protector or other agent of aay foreign lrust or other related
entities of either the existence of this Order, or of the fact that repatriation is requived pursuant (o
a Court Order, until such time that all assets have been fuily repatriated pursuant to the preceding
Paragraph of this Order. ;

COOPERATION WITH THE TEMPORARY E&E@Z’MVZ‘JR

ITis FURTHER ORBERED that Defendanis and all other persons or entities served

with a copy of this Order shall fully cooperate with and assist the Receiver. This cooperation znd

assistance shall include, but not be limited to, providing information to the Receiver that the

Receiver deems necessary in order to exercise the authority and discharge the responsibilities of

the Receiver under this Order; providing any password roquired fo access any computer,
electronic file, or {elephonic data in any medium; and advising all persons who owe money to the
Receivership Defendants that all debts should be paid directly to the Receiver. Defendants are
hereby restrained and enjoined from directly or indirectly:

-

A. Transacting any of the business of the Receivership Defendanis;

B. Desiroving, secreting, defacing, transferring, or otherwise altering or dispesing of any

documents of the Receivership Defendants, including, but not Emited to, books, records,

records, and other data corapilations, el

Yind or natur




8

tigmidating, or otherwise dizposing of any asssis owned, contin

claimed by, the Deceivership Dofendant

custody of, or in which an inferest

Receiver;

D. Excusing debts owed to the Receivership Defendants;

E. Failing to notify the Receiver of any asset, including accoumts, of a Receivership
Defendant held in any name other than the name of the Receivership Defendent, or by any person

or entity other than the Receivership Defendant, or failing to provide any assistance or

information requested by the Receiver in connection with obtaining posses istocy, or

control of such assets;

F. Doing any act or refraining from any act whatsoever io interfere with ths Re siver
managing, or taking custedy, control, or possession of, the ass«:tis or documents subj:sct to this
receivership; or to harass or interfere with the Receiver in any way; ot {o injerfere in any wanner
with the exclusive jurisdiction of this Court over the azscis or documents of the Receivership
Defendants; or {o refuse to cooperate with the Receiver or the Recciver's duly anthorized agents
in the exercise of their duties or authority under any order of this Couxt.

ACCESS TG BUSINESS OFFICES AND RECORDS

XV.

IT IS FURTHER ORDERTD thal:

A. Plaintiff and Receiver, and their representaiives, agenis, and assist:

immediate access {o the business premises of the Recelversiip Defondants. Svch locations

imclude, but ave not lmited to: (i) 1 s Uty 84770, (30) 1579 Morth
1

Main, Cedar City, UT 84720, (1i1) 4511 and (31552




- 1
. , ol
ore guthonzed b

PlaiatitfT ond Recety

2% -
25 they deem necessary, |

peacefully the provisions of this Order. The Plaintiff and Recsiv

agents, and assistants, shall have the right to remove documents fro:
in crder that they may be inspected, inventoried, and cwpx’ed; and

B. The Receiver, and his or her representatives, agents, and gssistants, shall have
immediata access to any other business location where business-related property, récoﬁds, and
equipment are located. The Receiver, and his or her representatives, agents, and assistants, shall
have the right to remove documents from any other business docations connected with thé
Defendants’ businesses in order that they may be inspected, inventoried, and copied. The
Receiver shall allow the parties access to these other business locations. The Receiver shall have
the discretion to determine the time, manner, and reasonable cozzdﬁ‘ii@ms of such access;

C. If any property, business records, documents, or computer files relating to the
Receivership are located at a location 0?}.]61; than those listed herein and a request to enter said
location is denied, then such defendant shall, within twenty four (24) bours of service of this
Order:

1. Produce to the Receiver all contracts, accounting data, written or |
electronic correspondence, advertisements, computer tapes, disks, or other
coraputerized records, books, writlen or printed records, handwritten
notes, tele; hone logs, telephone scxipts, membership racords and sts,

refund records, receipts, ledgers, 3::*1,03“;& nd business canceled chocks

» and check regieters, bank stateroonts, appointment books, copiss of

fzderal, state or local business or per epscty e rehant,
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such defendant or any ents, eraployess, officers,
servants or those persoss in active coneert with him or her, mn activities
relating to Receivership Defendanis; and g
3. Preduce to the Recelver a list of 2l agents, employess, of ﬂ{:’wrs servanis or
concert and participation with him or her, who

| or done businesswith Receivership Defendants.

CEIVERSHIP PROPERTY

XYL

ITISFURTHER ORDET

A, Immediately upon service of this Order upon them, or within such period as may be

permitted by the Receiver, Defendani

T 3 shall tronsifer or deliver poszsssion, custody, and conrol

of the following ¢ the Receiver:

1. All assets of ihe Receivership Defendants;
2. All documents of the Receivership Defondanis, including, but not limite

to, bocks and records of aceounts, ali financial and accounting records,

h] A ntatproen b v { e .3
balance shests, income staternents, bank records (inchudi

i

¥ ‘qg.:‘Lttr‘ }J

stateraents, canceled checks rone

nd sheek

% N Py
P dsts, titls docvments and other pasers:

F ke J*—-‘il\),
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y AL T RN , U DU S, Sy e hin AT T T e g e -
4, Al kavys, codss, and passwords necessary to guin o1 {0 SE0UTS DO08S3 o any
3

agszts or documents of the Receivership Del
fimited to, access io their business premiises, weans ole nﬂm*’mmmm
accounts, compuiar systems, or other property,

B. In tbé event any pei'son. or entity fails to deliver or transfer any asset or otherwise fails
to comply with any provision of this Paragraph, the Receiver may filg ex parie an Affidavit of
Non-Compliance regarding the failure. Upon filing of the affidavit, the Court may authorize,
without additional process or demand, Writs of Possession or Sequestation or other equitable
writs requested by the Receiver. The writs shall authorize and direct the United States Marshal
or any sheriff or deputy sheriff of any county, or any other {ederal or state law enforcernent
officer, to seize the asset, document, or other thing and fo deliver it to the Receiver. ,

TRANSFER OF FUNDS TO THE RECEIVER
AVIL

IT IS FURTHER CORDERKED that, upon service of a copy of this Order, all banks,
troker-dealers, savings and loans, escrow agents, title companies, commodity trading companies,
precious metals dezalers and other financial institutions and depositorizs of any kind, and all third-
party billing agents, LEC’s, commen carriers, and other télecermnmicaﬁens companies shall
cooperate with all reasonable requests of the FTC and the Receiver relating to mmplementation of

this Order, inchuding transferring funds at his direction and producing records rplated to the

assets and sales of the Receivership Defendants,



KV

ITIS FURTHER ORDERED that:

A. Except by leave of this Court, during pendency of the receivership ordered herein,
Defendants, and all customers, principals, investors, creditors, stockholdars, lessors, and other
persons secking to establish or enforce any claim, right, or interest against or on behalf of the
Defendants, and all others acting for or on behalf of such persons, including attorneys, trustees,
agents, sheriffs, constables, marshals, and other officers and their deputies, and their resp@ctim» ,
attorneys, servants, agents and employees, be and are hereby stayed from:

1. Commencing, prosecuting, coniinuing; entering, or enforcing any suif or
proceeding, except that such actions may be filed to toli any applicable

statute of limitations;

Accelerating the due date of any obligation or claimed obligation; filing or

b

enforcing any lien; taking or attempting to take possession, custody, cr
control of any asset; attempting to foreclose, focfell, alter, or ttrmf“aiﬂ any
interest in any asset, whether such acts are part of a judicial proceeding,
are acts of self-help, or otherwise;

3. Executing, issuing, sewing; or causing the execution, issuance or service
of, any legal process, including, but not limited to, atiachments,
garnishiments, subpoenas, writs of replevin, writs of exscution, or any
other form of process whether specified in this Order or not; or

4, Causing any Receivership Defondint to be placed in involuatary
bankuptcy; or

ey

5. Dioine any act ov thing whalsoaver to interfers with the Eecelve
» Fo]
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managing, or taking custod;

2

N it g, on e Ao
conlrol, or possessiun o, U

4

ons g

dociments subject to this receivership, of to harass or interfere with the
. : : e SULIC S iy e
Receiver in any way, or to interfere in any manner with the exclasive

1 [AFS )

jurisdiction of this Court over the assets or documenis of the Receivership

Defendants.
B. This paragraph does not stay: B -
1. The commencement or continuation of a criminal action or ﬁméf:ﬂﬁing;
2. The commencement or c:cminﬁa‘téon of an acticn k/}ripmf:f:r:ding bya

governmental unit to enforce such governmenial unit's police ot regulatory
power; or
3. The énforcemem of a judgment, cther than a money judgment, obtained in
an action or proceeding by a governmental umt to enforce such
govermnental urit's police or regulatory power.
RETENTION OF ASSETS AND RECORDS BY FINAMNCIAL INSTITUTIONS
XiX.

IT IS FURTHER ORDERED that, pending determination of the Plaintiff’s request fora
preliminary injunction, any financial or brokerage institution, business entity, or person served
with a copy of this Order that holds, controls or maintains custody of any account or asset of the
Defendant, or has held, conirolled or maintained custody of any such account or asset at any time

-since the date of entry of this Order shall:

Lo Aery vy g = =] oot PSS
hdrowy C’»L removal , SESIFIINONL,

A. Hold and retain within its conirol and prohibit the with
transfer, pledee, encumbrance, disbursement, dissipation, conversion, sale, or other disposal o
1 B

- ) e oo ek 3 ) N D . SR o .
ary such asset except by firther crder of the Court;

T
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B. Deny the Defendants access to any safe deposit box thet i

1. titled in his name, individually or jointly; or
2. otherwise subjact to access by the Defendant;

C. Provide the Comumission’s counsel, within five (5) business days of receiving a copy
of this Grd’er, a sworn statement setting forta:
1. the identification number of each such account, or asset titled in t.he rmmej
individually or jointly, of the Defendan?, or held on behalf of, of for the

benefit of the Defendant;

Ty

2. the balance of each such account, or a description of the nature and vaine

of such asset as of the close of business on the day on which this Order

E

served, and, if the account or other asset has been close emoved, the

o

date clesed or removed, the tota! funds removed in order to ?o e the
account, and the name of the person or entity to whom such account or
other asset was remitted; and
3. the identification of any safe deposit box that is titizd in the name,
individually or joinily, of the Defendant, or :is‘o‘therwﬁ se subject to access
by the Defendant; and
D. Upcm the request by the Commission, promiptly pmvzdc he Comiaission with copies
of all records or other documentation pertaining to each such account or assel, including but not
limited to originals or copies of account applications, accouni stafements, siznature cards,
checks, drafls, deposit tickets, transfers o and from the accouns, all other debit and credit

;)

instnmenta or slips, currescy transaction reports, 1099 forms, &

oeit box do g3, AnY

sremention
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Commdssion to obtain cc*:
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IT I8 FURTHER ORDERED that the Receiver and all personnel ki
as herein authorized, including counsel to the Receiver and accountants, are entitled to
reasonable compensation for the performance of duties pursuant to this Order and for the cost of
actual out-of-pocket expenses incwred by them, from the assets now held by, iﬁ the possession or
control of, or which may be received by, the Receivership De flzm,..m ts; The Racetver shall file
with the Court and serve on the parties periodic requests for the payment of such reasonable
compensation, with the first such requoest filed no more than sixty (60) days after the date of this
Order. The Receiver shall not increase the hourly rates used as the bases for such fec?
applications without prior appro@t of the Court.

BECEIVER'S BOIND
9. ¢8

IT IS FURTHER ORDERED that the Receiver shall file with the Clerz of this Court a
bond in fhe sum of§~—0 —~  with sureties to be approved by the Court, couditioned upon
the Receiver well and truly performing the duties of the office, and abiding by and performing all

acts ine Court directs,

DEFENDANTS ACCESS 1D

KL

1
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bocoks, records, acconnts, and other property owned by of in the

Defendants. The Recolver shall bave the discretion to determine (b
reascnable conditions of suck accasy,
DISTRIBUTION OF ORDER 8Y DEFENDANTS
XKLL

IT IS FURTHER ORDERZED that the Defendants shail mansdm‘tel v pmvzde copy of
this Order to each affiliate, subsidiary, division, sales entity, successor, assign, officer, dl”“L tor,
employee, independent contractor, client company, agent, attomey, sp@é;ssf: and representative of
the Defendants, and shall, within ten (i10) days from the dzﬁe’of entry of this Order, provide the
Commission with a sworn statement that the Defendants have complied with this provision of the
Order, which statement shall include the names and addresses of each such person o entity who
received a copy of the Order.

SERVICE OF ORDER

IT IS FURTHER ORDE, BLZD that copies of this Order may be served by any means,
including facsimile transmission, upon any financial institution or b’ther entity cr person that may
have possession, custody, or conﬁei of any documents or assets of any Defendant, or that may

o~

otherwise be subject to any provisicn of this Crder. Service upon any branch or office of any

financial institution shall effect service upon the entive financial 1nstitution,

EPOIRTS
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IT 18 TURTHER ORDERED that pursuant 1o Section 60 {1 ol the Fair Credit
Reporting Act, 15.U.ST.C. § 1681b(1), any consumer reporting agancy may furnish a consumer
report rﬁncemmg any Defendant o Plaintiff Commission.

EXPEDITED DISCOVERY
XXVi. 7

IT IS FURTHER ORDERED that the Commission and the Temporary Recéﬁver are
granted leave at any time after service of this Order to (1) take the d&p(OSiiiO.‘%R of any person or
entity for .the purpose of discovering the nature, status, ezﬁém’aﬁ, location or other relevant
information relating to the Defendants’ assets, income, personal or business financial records or
the location of a Defendant and (2) demand the production of documents from any person or
entity relating to the nature, status, extent, location or cther relevant imfoﬁ{;amidﬂ relating to the
Defendants’ assets, income, personal or business financial records or the location of a Defendant.
Forty-eight (48) hours notice shall be deemed sufficiznt for any such deposition and production
of documents from the Defendants and any other person or entily, including but not limited to
financial institutions, accountants, stock brokers and financial planners. The limitations and
conditions set forth in Fed. R. Civ. P. 30(a)(2)(! (B) regarding subsequent depositions of an
individual shall not apply to depesitions taken pursuant to this Paragraph. The depositions shall
also not be counted in caleulating any Emitation on the mymiber of “depositions that can be taken
without the leave of the Court 2s sei forth in the Fedsral Rules of Oivil Pr seedurs or the Local
Rules. Additionally, the production of docurents submitte d pursuant to this provision shall not

o8

in any way it aive plaintif’s rights to seek the production of as

b amal doo
2y
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KEVIL
ITISPURTHER ORDERED thai the Defendants shall serve on the Comrnizssion all
memoranda, affidavits and other evidence on which the Delendants intend to rely at the
preliminary njunction hearing set in this ratter not later than 4:00 p.m. (Cenlral tine) on the
third day prior to the hearing date.
DURATION OF TEMPCORARY RESTRAINING ORDER -
XXVIIL
IT IS FURTHER ORDERED that the Temporary Restrammg Order granted herein

0ot o
shall expireon Lpn . D} , 2003 at’ b, 12, wilgss within such time, the Order, for
v -

good cause shown, is extevded for an additional period not to exceed ten (10) days, or unless it is
further extended pursuant to Federal Rule of Civil Procedure 65.
ORDER TO SHOW CAUSE REGARDING PRELIMINARY INJUNC HDN
XXIX.

IT IS FURTHER ORDERED, pursuaat to Federal Rule of Civil Procedure 65(b), that

each of the Defendants shall appear before this Court on the &2, i _dayof Q’m - ,
g
2003, at /7)) gp  o'clock g .m., to show cause, if there is any, why this Court should not

enter a Preliminary Injunction, pending final ruling on the Complaint against Defendants,

enjoining them from further violaticus of Section 5(a) of the Federal Trade Commission Act, 15

(u
W

U.S.C. § 45(2), the TSR, 16 C.F.R. Part 310, and Section 521 of the GLB Act, 15 U.S.C. & 6821,

continuing the freeze of their assets, and iroposing such additional relief as may be approped

Yage 26 of 27



SERVICE UPON PLAINTITE

T 15 FURTHER ORDERED, with regard to eny correspondences or pleadings related
to this Order, service on the Commission shall be performed by delivery to the attention of
Lawrence Hodapp at the Federal Trade Commission, (00 Pennsylvania Avenus, NW, Room H-
238, Washington, DC 20580, (202) 326-3105, or by facsimile transmission to (2()2} 326-3395.

RETENTION OF JURISDICTION |
XXX, |

ITis FURTQER ORDERED that this Court shall retain jurisdiction of this matter for

all purposes. No security is required of any agency of the United States for the issuance of a

restraining order. Fed. R. Civ. P, 65{(:)

Fa
SO ORDERED, this 4 day ofﬁ%ﬁ“ ] ,2003, 2t _J i ot)n.

=
‘ »t?ﬂw; ? @ngﬁf{ ng

WALTER S. SMITH, JR.
United States District Judge
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