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DECLARATION OF LINDA BROOME 
PURSUANT TO 28 U.S.C. § 1746 

I, Linda Broome, hereby state that I have personal knowledge of the facts set forth 
below and if called as a witness, I could and would testify as follows: 

1. I am over the age of 50, live in Arlington, Texas, and work in Irving, Texas as the 

Human Resources Manager for Business Interiors, a company with approximately 

145 employees. 

2. I have worked in the Human Resources field for over 25 years, and have been the 

Human Resources Manager for Business Interiors for 20 years. Including myself, 

there are 3 employees that handle garnishments who work in the Human 

Resources and Accounting Department of Business Interiors. 

3. On or about July 28, 2010, I received a wage garnishment package, through the 

United States Postal Service, from Sherrie Ward, an Account Specialist for 

Payday Financial, LLC/Lakota Cash ("Lakota Cash") located at P.O. Box 128, 

Timber Lake, South Dakota 57656. The package was for one of Business 

Interiors' employees and contained various documents; however, no court order 

authorizing garnishment was included. 

4. The package contained a number of materials relating to wage garnishment, 

including a "IMPORTANT NOTICE TO EMPLOYER," a form entitled "WAGE 

GARNISHMENT," which included a ''WAGE GARNISHMENT 

WORKSHEET," an "EMPLOYER CERTIFICATION," and a copy of what was 

purportedly the employee's loan application to Lakota Cash. A true and correct 

copy of this package is attac~ed as Attachment A. Please note that the 

employee's personal information has been redacted from the attachment to protect 

his privacy. 
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5. The "IMPORTANT NOTICE TO EMPLOYER" states, among other things, that 

one of Business Interiors' employees owes a delinquent debt to Lakota Cash. It 

further alleges that "The Indian Commerce Clause of the United States 

Constitution and the Laws of the Cheyenne River Sioux Tribe permit agencies to 

garnish the pay of individuals who owe such debt without first obtaining a court 

order." Additionally the letter states that they "closely follow the general 

principals of the Debt Collection Improvement Act of 1996." I found these 

statements to be peculiar. It is my understanding and experience from previously 

processing wage garnishments as part of my duties at Business Interiors that all 

wage garnishments, excluding those from the federal government, must be 

accompanied by a court order. Additionally, in the State of Texas, wage 

garnishment requests typically come from the Office of the Attorney General. 

The letter from Lakota Cash further states that Lakota Cash previously notified 

the employee that this action was going to take place and has provided the 

employee with the opportunity to d~spute the debt. 

6. The "WAGE GARNISHMENT" fonn alleges that, as of July 28, 2010, the 

employee owed Lakota Cash $485.00, and instructs Business Interiors to withhold 

a portion of the employees pay each pay period and forward those amounts to 

Payday Financial, LLC. The fonn further explains that Business Interiors should 

process the wage garnishment request within 10 days. 

7. Around August 2, 201 0, I called Lakota Cash and asked to speak with a manager. 

A woman that identified herself as Sherrie Ward took my call and I told her the 

standard procedure for garnishing wages in the state of Texas. I told Ms. Ward 
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that I was surprised to receive such a request since Texas law does not allow debt 

collectors to garnish wages for repayment of consumer debt. Ms. Ward 

apologized and further explained that the employee who sent the package was not 

familiar with Texas laws. At my request, Ms. Ward promised to respond to my 

call in writing. 

8. On August 2,2010, I received a follow up e-mail message from Ms. Ward stating 

that the garnishment request for the employee was withdrawn. A true and correct 

copy of the follow up e-mail message is attached as Attachment B. 

9. To date, Business Interiors has not garnished the employee's wages for the benefit 

of Payday Financial, LLClLakota Cash. 

10. After receiving the garnishment package from Lakota Cash, I contacted the 

Federal Trade Commission regarding my concerns that the garnishment package 

did not seem legitimate . 

. I declare under penalty of perjury that the foregoing is true and correct. Executed 

this ;;'1': day of /J1A",d, .OIO//n Irving, TX. , 
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?f1.."1(f1..~ finf1..ndf1..!., .ul!~ 
?~. ~"X 1,t;B', Tif)1.pe.r Lf1..'k.e, Sp }7["Jl. (bOJ) B'bJ-?100 - (B'bb) '/71-#77 

IMPORTANT NOTICE TO THE EMPLO'(ER 
07/28/10 

To: Business Interiors 

Attn: Payroll Dept./ Human Resources 

One of your employees has been identified as owing a delinquent debt to Payday Financial, LLC/Lakota Cash. The Jndian 
Commerce Clause of the United States Constitution and the laws of the Cheyenne River Sioux Tribe permit agencies to 
garnish the pay of individuals who owe such debt without first obtaining a court order. Enclosed is a Wage Garnishment 
Assignment directing you to withhold a portion of the employee's pay each pay period and to forward those amounts to 
Payday Financial, LLC. While not applicable to tribal entities, Payday Financial, LLC follows the general principals of 
the Debt Collection Improvement Act of 1996 (DCIA).The employee has previously consented to such garnishment and 
we have notified the employee that this action was going to take place, providing the employee with the opportunity to 
dispute the debt andlor make payment arrangements. 

The items listed below substantiate our position in perusing a garnishment on your employee •••••• 
Please forward this to the individual responsible for this process. If person is no longer employed please return to sender. 

Enclosed you will find the following documents: 

1. E-signed customer contract 
2. Garnishment letter and work sheet 
3. Time St~p for this document 

Please fill out the employer's section and return the original to the address above within ten business days. If you have 
allY questions please contact me at our toll free number 866-971-4477 Ext70~2 or my email issherrie@lakotacash.com.. 

Sincerely, 

Sherrie Ward 

Account Specialist 
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WAGE GARNISHMENT 

RE: EmployeeName: Employee Social Security No.: 

TO: Employer: Employer Fax Number: 

Business Interiom 

FROM: Payday Financial, LLC Mallillg Address: 

Lakota Cash PO Box 128 

lTimber Lake, South Dakota 57656 

COlltact Name: .. il'elc:phonc No.: 

Sherrie Ward 866-971-4477 
Fax Number. Telephone Numbet' Extension 

605-865-3102 7002 

!Amount Due: 
I 
I 

lAs of Date: ~ The amount due may be increased as a result of additional interest, penalties, and other costs 
~eing assessed by Payday Financial. ILe. 

f$48S.00 ~7/28/10 
! 

Section 1: YOU, the Employer, are hereby assigned to deduct from all disposable pay paid by you to the 
employee the wage garnishment amount described above in amount due of this garnishment You are to begin 
deductions on the first pay day after you receive this wage garnishment If the first pay day is within 10 days 
after you receive this, you may begin deductions on the second pay day after you receive this. You are to 
continue deductions until amoWlt noted above is paid in full. 

Please, mail checks to: Payday Financial, LLC 

Mailiugaddn:ssforchcckpaym=ts: P.O. Box 128 Timber Lake, South Dakota 57656 
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--_ ....... _ .... _ .. - ...... _------------

Section 2: WAGE GARNISHMENT AMOUNT. 

(a)The wage garnishment amOlmt is $_.00 to be garnished from the next pay period in accordance with an agreement 
between the creditor agency and the employee. 

-OR-

(b )The wage garnishment amount is $_.00 per pay period in accordance with an 
agreement between the creditor agency and the employee. 

-OR-

(c )The wage garnishment amount for each pay period is the lesser of: 

(1) 15 % of the Employee's disposals pay (not to exceed 15%) 

(2) 25% of the Employee's disposable pay less the amounts withheld under the withholding with priority 

Equivalent to 15% of disposable income or 25% of disposable income if there is an additional garnishment or 
wage assignment already in place i.e.: bankruptcy, child support, tax levies etc ... 

Note: The Employer may use the attached wage garnishment worl{Sheet to calculate the wage 
garnishment amount., 

EMPORTANT NOTICE TO EMPLOYER 

1. Disposable pay. For purposes of the wage garnishment, "disposable pay" means the employee's compensation 
(including, but not limited to, salary, overtime, bonuses, commissions, sick leave and vacation pay) from an 
employer after the deduction of health insurance premiums and any amounts required by law to be withheld. 
Proper deductions under eRST Tribal Law include Federal, State, and local taxes. State unemployment and 
disability taxes, social security taxes, and involuntary pension contributions, but do not include voluntary pension 
or retirement plan contributions, union dues, or amounts withheld pursuant to a court order, and the like. A wage 
garnishment worksheet is included with the wage garnishment to assist the employer in calculating disposable pay 
and the wage garnishment amount. 

2. Multiple Withholding. If in addition to the wage garnishment you, as employer, are served with other withholding 
orders pertaining to the same employee, then you may withhold sufficient amounts to satisfy the multiple 
withholding orders simultaneously, up to the maximum amount of25%. 

3. Pay cycles. An employer is not required to vary its normal pay and disbursement cycles to comply with the wage 
garnishment. 

WAGE GARNISHMENT WORKSHEET 

Notice to Employers: The Employer may use a copy of this worksheet each pay period to calculate the wage 
garnishment amount to be deducted from the debtor's disposable pay. Disposable pay includes, but is not 
limited to, salary, overtime, bonuses, commissions, sick leave and vacation pay. If section 2(a) or 2(b) of the wage 
garnishment assignment specifies the dollar amount to be garnished, the employer does not need to complete tbis worksheet. 
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.",,_.. _ ... _----""-----------_.:-------::::---::------:------------
Debtor Name: Employee Social Security No.: 

Pay Period Frequency 

(Select One): Weekly or less Bi-weekly Semi-monthly Monthly 

D:(SPOSABLE PAY COMPUTATION 

l·I(j;~~~··~~;rtpcid~~Pi~~---·--·-····--·-·--··-· .--.----.-.. --... ---.-,----.-.--.-.-....... ,; 

2. l'Amounts withheld: I j 

1a. Federal income tax I I 
i 1 

"·-!b.F:I.<::.A. ·(s'~ia1 ;;urity) --.---------. I 1 
.. -·-'!~~··M~~~~~··" .... · . " ..... " ..... " .... " ."."""."" ... " .. _."''' .... -----''---''---.--- I 
~r-'-"--"-'------------------"-"'''---'' 

( State tax (including income tax, unemployment, disability) I i 

--ll;' ;:~~~ I-----=j 
I 1 

.... · .. ··/8:-Inv~luntary retirement or pension plan payments -------:, ----I 
~ITOta1 allo';able deductions [Add lines a .. g]: " I j 
4:··-lnisPOSABLE PAY [Subtract line 3from lin~·ij-"~··-'-"--·--·-----·-----"-·-·---I-------·---1 

" •••• 4 __ ._: ..... _ .... ' .. , ........... ,_ .... __ .......... 'I" ___ .. ~_ ......... ........ _."""""1_ ... ,_;>.-. .... _ .......... _ .. ___ '_ ....... _ ....... _ ...... _ .. 0#_. __ ...... _ .... ___ ............................ , ....... _:.... ....... ~_-....----... ........... .....:'.-....~_! 

WAGE GARNISHMENT AMOUNT COMPUTATION 
Ifthe employee's wages are not subject to any withholding orders, skip to line 8. 

'5. 125% of disposable pay [Multiple line 4 by .25J I I 
6~IT~t;1-;;:;~ts withheld u~der wage wi~olding with priority. See section 2(e). ·· .. r-~--"'-·-.. --..... " .. -.... "' .... "' .. 1 

'1. ISubtract line 6 from line 5 [Ifline 6 is more than line 5, enter zero] ----r----.. -l 
ill 
-8-. ';"lM-ul-tip-l-y-th-e-p-er-e-en-ta-g-e-fr-om-s-ec-u-on-2(-c-)(-1-) -of-th-e-a-s-si-gnm-en-t b-y-Iin-' -0-4-.. (-T-h-e-pe-r-ce-n-ta-ge-fr-o-m-se-e-ti-on-2-(-c)....;-------.. --_ ..... -.... 1 

;(1) of the assignment may not exceed 15%). Example: If the percentage from section 2( c)(I) of the l 
jassignmentis 15%, multiply.15 by line 4. 

"' ...... 1. ___ ............. _ ...... __ ,,_'" .. __ ..... _ .... ____ ._,,_" ... __ ........ __ . __ .. __ _ .. _ ... _ .... . 
9. lAmount equivalent to 30 times the federal minimum wage ($7.25) Or your states federal minimum wage , 
,~" ...... ,., .............. , .......... ~ __ ..... _ ..... _ .... _ ... ,, ____ ..... ,_,,~ .... , .. _._ .. _ .. _ ........... __ .··~· ..... ··._ .... _· __ .... _A_ .... ·.,.' __ ·_.,.._ ...... ·_·_.~_ ..... ~ ...... _, ...... ,_ ... _~ ....... _ .. '\_ ......... -:_.~,~~_~_~.......; 
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;(1) of the assignment may not exceed 15%). Example: If the percentage from section 2( c)(I) of the l 
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"' ...... 1. ___ ............. _ ...... __ ,,_'" .. __ ..... _ .... ____ ._,,_" ... __ ........ __ . __ .. __ _ .. _ ... _ .... . 
9. lAmount equivalent to 30 times the federal minimum wage ($7.25) Or your states federal minimum wage , 
,~" ...... ,., .............. , .......... ~ __ ..... _ ..... _ .... _ ... ,, ____ ..... ,_,,~ .... , .. _._ .. _ .. _ ........... __ .··~· ..... ··._ .... _· __ .... _A_ .... ·.,.' __ ·_.,.._ ...... ·_·_.~_ ..... ~ ...... _, ...... ,_ ... _~ ....... _ .. '\_ ......... -:_.~,~~_~_~.......; 
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If the employee is paid, line 9 is: 

Weekly or less $154.50 - Bi-Weekly 309.00 - Semi-monthly $334.75 - Monthly $669.50 

1 O./Subtract line 9 from line 4 [if line 9 is more than line 4, enter zero] 
/ 

11. WAGE GARNISHMENT AMOUNT 
Line 7, 8, or 10, whichever amount is the smallest 

EMPLOYER CERTIFICATION 

NOTICE TO EMPLOYERS: THE EMPLOYER MUST COMPLETE AND RETURN TmS 
CERTIFICATION TO PAYDAY FINANCIAL, LLC WITBIN 10 DAYS OF RECEIPT. 

To be completed by creditor agency: 

Date of this assignment: July 28, 2010 

Payday Financial, LLC 

Lakota Cash 

/Employee name: 

Mailing address (include street address, city, state, zip code): 

P~O. Box 128 
Timber Lake, South Dakota 57656 
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P~O. Box 128 
Timber Lake, South Dakota 57656 

PX01 
9 

EmPl_NO.: 

I 



Case 3:11-cv-03017-RAL   Document 10    Filed 09/06/11   Page 13 of 144 PageID #: 103

The remainder of the employer certification is to he completed hy employer: 

Employer. !EmPloyer taxpayer Identitying number: 

Please provide the following informationfor employees no longer employed: 

Employment lermination date: Employee's cw:reat employer (ifknown) 

Employee's last known adclrcss and telcphone DO. (ifknoWII) 

Note: If the employee is no longer employed with this employer, the employer will need to complete 
the rest of this certification. Sign and date this certification and return to Payday Financlal, LLC. 

Please check one of the following: 

o . In process of sending garnished payment 
NOTE: when submitting payment please use reference # 

o Employee is no longer with the company 

o Unable to garnish wages. (List reason) ____________ _ 

(Signature), ___________ _ (Date), _____________ _ 
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lrii~b'ursement Date'~-March'30~' 2' .. 0-1·· .. 0····--'_·_-_·_-··_··---... -,·-· .,.. . .. - ''''--1 

[:{:i:n~~~e: ~l!~!.~J..~~~~_ ............. , ..... _ .... ___ .. __ , .. !.:':;l.!'.·:: .. ~,~~ ... ~:~.~~:~~~~~~~~'.~~~~ ................... " __ . ___ .... j 

~~m I 
trimber Lake, SD 57656 i 
~hone:8663005339 ! 

~;~:.~;~~~~:;~e~~.~@~~~O~~~~h~~~~ __ ._ .. _ ... _ .. _: ..... _ .. _ .. ______ .. ____ ..... __ .............. ,,_ ... _____ . ._ .. .1 

This Loan Contract is subject solely to the exclusive laws and jurisdiction of the Cheyenne River Sioux Tribe, 
Cheyenne River Indian Reservation. By executing this Loan Contract, you, the borrower, hereby acknowledge 
and consent to be bound to the tenns of this Loan Contract, consent to the sole subject matter and personal 
jurisdiction of the Cheyenne 'River Sioux Tribal Court, and further agree that no other state or federal law or 
regulation shall apply to this Loan Contract, its enforcement or interpretation. . 

In this Consumer Loan Agreement (hereinafter, the "Loan Agreement, ") the words "you" and "your" mean the 
borrower who has electronically signed it. The words "we," "us," "our" and "Lender" mean Payday Financial. 
LLC, a lender organized under and authorized by the laws of the Cheyenne River Sioux Tribe and Indian 
Commerce Clause of the Constitution of the United States of America. 

*Items removed here to protect customers privacy* 

GOVERNING LAW: This Loan Agreement is governed by the Indian Commerce Clause of the 
Constitution of the United States of America and the laws of the Cheyenne River Sioux Tribe. This Loan 
Agreement is not consummated until your loan is funded by us from our bank account on the Cheyenne 
River Indian Reservation, and your loan is repayable to that same account on the Cheyenne River Indian 
Reservation in SD. We do not have a presence in the State of South Dal{ota or any other State. None of 
this loan, the Loan Agreement, nor Lender, is subject to the laws of any State of the United States of 
America. 

INSUFFICIENT FUNDS: If there are insufficient funds on deposit in Your Account to effect an ACHIEFT 
debit entry on the Payment Date, you agree to pay us a $30.00 NSF fee, which we may collect via ACHIEFT 
debit entry to Your Bank Account. You voluntarily authorize us, and our successors and assigns, to initiate a 
debit entry to Your Bank Account for payment of this fee. 

If your payment is returned to us by your financial institution due to insufficient funds or a closed account, you 
agree that we may recover court costs and reasonable attorney's fees incurred by us. 

LATE CHARGE: If you fail to make all or any part 'of a scheduled payment more than two (2) days after its 
due date, you will be charged a late charge of $30.00, which we may collect via ACHIEFT debit entry to Your 
Bank Account. 

DEFAULT, LATE FEES AND GARNISHMENT You will be in default under this Agreement if You do not 
pay Us in accordance with the terms of this Agreement. If any payment is late by more than two (2) days after 
its due date, or ifthere are insufficient funds on deposit to complete the ACH Debit entry, or your payment is 
dishonored by your financial institution for any reason including but limited to closed or frozen account, 
stopped payment, revoked authorization or non-transaction account then You agree to pay an additional 
Iate/NSF fee of $30 in accordance with Cheyenne River Sioux Tribal law, which we or our assigns or service 
agents may collect via ECheck/ ACH debit entry to Your Account. Should you default on this Agreement, you 
hereby consent and agree to the potential garnishment of wages by us or our assigns or service agents to ensure 
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repayment of this Agreement, fees and costs associated in the collection of outstanding principal and interest. 
You also expressly agree to the sole application of the Indian Commerce Clause of the US Constitution' and the 
laws of the Cheyenne River Sioux Tribe regarding this Agreement and the potential garnishment of wages, and 
the sole jUlisdiction of the Cheyenne River Sioux Tribal Court regarding any -and all matters arising therefrom. 

GARNISHMENT OPT-OUT PROCESS. You may choose to opt out the Garnishment provision, but only by 
following the process set-forth below: If you do not wish to be subject to this Garnishment Provision, then you 
must notify us in writing within (10) calendar days of the date of this Agreement at the following address: 
Lakota Cash, LLC, PO Box 128, Timber Lake, South Dakota, 57656. Your written notice must include your 
name, address, Account number or social security number, the date of this Agreement, and a statement that you 
wish to opt out of this Garnishment Provision. If you choose to opt out of the Garnishment Provisions, then 
your choice will apply only to the Garnishment Provisions submitted by you in this transaction. 

ASSIGNMENT: We may assign or transfer this Loan Agreement or any of our rights hereunder. 

CREDIT BUREAUS: You agree to allow a search of the databases maintained by certain credit bureaus and 
consumer infonnation reporting agencies. These databases are national databases of conswners and contain 
infonnation about transactions with lending institutions. 

TERMS AND CONDITIONS: You agree to the additional tenns and conditions which are made a part of this 
Loan Agreement. 

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION, AND ARBITRATION PROVISION. 
Arbitration is a process in which persons with a dispute: (a) waive their rights to file a lawsuit and proceed in 
court and to have a jury trial to resolve their disputes; and (b) agree, instead, to submit their disputes to a neutral 
third person (an "arbitrator") for a decision. Each party to the dispute has an opportunity to present some 
evidence to the arbitrator. Pre-arbitration discovery may be limited. Arbitration proceedings are private and less 
fonnal than court trials. The arbitrator will issue a final and binding decision resolving the dispute, which may 
be enforced as a court judgment. A court rarely overturns an arbitrator's decision. THEREFORE, YOU 
ACKNOWLEDGE AND AGREE AS FOLLOWS: 

1. For purposes of this Waiver of Jury'Trial, Waiver of Class Action~ and Arbitration Provision (hereinafter 
the "Arbitration Provision"), the words "dispute" and "disputes" are given the broadest possible meaning 
and include, without limitation (a) all claims, disputes, or controversies arising from or relating directly 
or indirectly to the signing of this Arbitration Provision, the validity and scope of this Arbitration 
Provision and any claim or attempt to set aside this Arbitration Provision; (b) all federal or state law 
claims, disputes or controversies, arising from or relating directly or indirectly to this Loan Agreement 
(including the Arbitration Provision), the information you gave us before entering into this Loan 
Agreement, including the Application and Customer Infonnation Sheet, andlor any past agreement or 
agreements between you and us; (c) all counterclaims, cross-claims and third-party claims; (d) all 
common law claims, based upon contract, tort, fraud, or other intentional torts; (e) all claims based upon 
a violation of any state or federal constitution, statute or regulation; (f) all claims asserted by us against 
you, including claims for money damages to collect any sum we claim you owe us; (g) all claims 
asserted by you individually against us andlor any of our employees, agents, directors, officers, 
shareholders, governors, managers, members, parent company or affiliated entities (hereinafter 
collectively referred to as "related third parties"), including claims for money damages andlor equitable 
or injunctive relief; (h) all claims asserted on your behalf by anoth~r person; (i) all federal or state class 
action claims asserted by you or someone else on your behalf; (j) all claims asserted by you as a private 
attorney general, as a representative and member of a class of persons, or in any other representative 
capacity, against us andlor related third parties (hereinafter referred to as "Representative Claims "); 
andlor (k) all claims arising from or rel~ting directly or indirectly to the disclosure by us or related third 
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parties of any non-public personal information about you. 

2. You acknowledge and agree that by entering into this Arbitration Provision; (a) YOU ARE GIVING 
UP YOUR RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE ANY DISPUTE ALLEGED 
AGAINST US OR RELATED THIRD PARTIES; (b) YOU ARE GIVING UP YOUR RIGHT TO 
HAVE A COURT, OTHER THAN THE CHEYENNE RIVER SIOUX TRIBAL COURT SMALL 
CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED 
THIRD PARTIES; and (c) YOU ARE GIVJNG UP YOUR RIGHT TO SERVE AS A 
REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER 
REPRESENTATIVE CAPACITY, AND/OR TO PARTICIPATE AS A MEMBER OF A CLASS 
OF CLAIMANTS, IN ANY LAWSUIT FILED AGAINST US AND/OR RELATED THIRD 
PARTIES. 

3. Except as provided in Paragraph 6 below, you agree that all disputes including any Representative 
Claims against us andlor related third parties shall be resolved by binding arbitration only on an 
individual basis with you. THEREFORE, THE ARBITRATOR SHALL NOT CONDUCT CLASS 
ARBITRATION; THAT IS, THE ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A 
REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER 
REPRESENTATIVE CAPACITY FOR OTHERS IN THE ARBITRATION. 

4. Any party to a dispute, including related third parties, may send the other party written notice by 
certified mail return receipt requested at the address appearing at the top of this Loan Agreement of their 
intent to arbitrate and setting forth the subject of the dispute along with the relief requested, even if a 
lawsuit has been filed. Arbitration shall be conducted in the Cheyenne River Sioux Tribal Nation by an 
authorized representative in accordance with its consumer dispute rules and the terms of this Waiver of 
Jury Trial and Arbitration Provision. You may appear at arbitration via telephone or video conference, 
and you will not be required to travel to the Cheyenne River Sioux Tribal Nation. The party receiving 
notice of arbitration will respond in writing by certified mail retum receipt requested within twenty (20) 
days. If you demand arbitration, you must infonn us in your demand of the arbitration organization you 
have selected or whether you desire to select a local arbitrator. If related third parties or we demand . 
arbitration. you must notify us within twenty (20) days in writing by certified mail return receipt 
requested of your decision to select an arbitration organization or your desire to select a local arbitrator. 
If you fail to notify us, then we have the right to select an arbitration organization. The parties to such 
dispute will be governed by the rules and procedures of such arbitration organization applicable to 
consumer disputes, to the extent those rules and procedures do not contradict the express terms of this 
Loan Agreement or the Arbitration Provision, including the limitations on the arbitrator below. 

5. Regardless of who demands arbitration, we will advance your portion of the expenses associated with 
the arbitration, including the filing, administrative, hearing and arbitrator's fees ("Arbitration Fees"). 
Throughout the arbitration, each party shall bear his or her own attorneys' fees and expenses, such as 
witness and expert witness fees. The arbitrator shall apply applicable substantive law consistent with the 
Cheyenne River Sioux Tribe, and applicable statutes of limitation, and shall honor claims of privilege 
recognized at law. The arbitrator may decide, with or without a hearing, any motion that is substantially 
similar to a motion to dismiss for failure to state a claim or a motion for summary judgment. In 
conducting the arbitration proceeding, the arbitrator shall not apply any federal or state rules of civil 
procedure or evidence. If allowed by statute or applicable law, the arbitrator may award statutory 
damages and/or reasonable attorneys' fees and expenses. If the arbitrator renders a decision or an award 
in your favor resolving the dispute, then you will not be responsible for reimbursing us for your portion 
of the Arbitration Fees, and we will reimburse you for any Arbitration Fees you have previously paid. If 
the arbitrator does not render a decision or an award in your favor resolving the dispute, then the 
arbitrator shall require you to reimburse us for the Arbitration Fees we have advanced, not to exceed the 
amount which would have been assessed as court costs if the dispute had been resolved by a state court 
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with jurisdiction, less any Arbitration Fees you have previously paid. At the timely request of any party, 
the arbitrator shall provide a written explanation for the award. The arbitrator's award shall be final and 
binding on both parties and judgment upon such award may be filed with any court having jurisdiction. 

6. This Arbitration Provision is made pursuant to a transaction involving the Indian Commerce Clause of 
the Constitution of the United States of America, and shall be solely governed by the law of the 
Cheyenne River Sioux Tribe. 

7. This Arbitration Provision is binding upon and benefits you, your respective heirs, successors and 
assigns. The Arbitration Provision is binding upon and benefits us, our successors and assigns, and 
related third parties. The Arbitration Provision continues in :full force and effect, even if your obligations 
have been paid or discharged through bankruptcy. The Arbitration Provision survives any termination, 
amendment, expiration or perfonnance of any transaction between you and us and continues in full force 
and effect unless you and we otherwise agree in writing. If any of this Arbitration Provision is held 
invalid, the remainder shall remain in effect 

8. NOTWITHSTANDING TIlE FOREGOING, THE LENDER RETAINS THE AUTIIORITY TO 
INSTITUTE AN ACTION IN ANY COURT TO RECOVER SUMS DUE THE LENDER BY 
CUSTOMER HEREUNDER. In the event Lender, its successors and assignees, initiates collection 
activity on your account, you agree to be responsible for collection fees, court costs and fees and all 
reasonable attorney fees. 

We utilize the services of consumer transaction databases that track individuals' use of deferred 
deposit, check cashing, and consumer finance company services. Information we receive from 
these databases may play·a role in whether we extend credit to you. 

ELECTRONIC SIGNATURES AND CONSENTS 

By electronically signing below and providing any additional information as may be requested below, you 
understand and acknowledge that you are taking the following three (3) separate actions: 

1. CONSENT TO ELECTRONIC COMMUNICATIONS: 

By electronically signing, you are confirming that: (1) your system meets the requirements set forth 
above in the Consent to Electronic Communications (the "Consent"); (2) you agree to receive all 
communications electronically and otherwise agree to the terms and conditions of the Consent; and (3) 
you are able to access and print or store infonnation presented at this website. 

2. ACH AUTHORIZATION: 

By electronically signing this Loan Agreement below, you certify that you have fully read and 
understood the ACH AUTHORIZATION provisions of this Loan Agreement, you agree to comply with, 
and be bound by, their terms and you agree and understand that you are authorizing us to effect both 
debit and credit entries into your Bank Account to fulfill your obligations under this Loan Agreement. 

3. AGREEMENT TO TERMS AND CONDITIONS OF LOAN AGREEMENT INCLUDING 
WAIVER OF JURY TRIAL AND ARBITRATION: 
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By electronically signing this Loan Agreement by typing your name below, (a) you acknowledge that 
the Loan Agreement was filled in before you did so and that you have reviewed the entire Loan 
Agreement including the CHOICE OF TRIBAL LAW AND CHOICE OF TRIBAL COURT, TRUTH­
IN-LENDING DISCLOSURES, the WAIVER OF JURy TRIAL AND ARBITRATION PROVISION, 
our PRIVACY POLICY, and TERMS AND CONDITIONS (b) you acknowledge that your right to file 
suit against us for any claim or dispute regarding this Loan Agreement is limited by the WAIVER OF 
JURY TRIAL AND ARBITRATION provisions, (c) you represent that you are not a debtor under any 
proceeding in bankruptcy and have no intention to file a petition for banlquptcy, and (d) you 
acknowledge that you have read and understood all of the terms of this Loan Agreement including the 
provisions mentioned above and you agree to comply with, and be bound by, all of those terms. 

Lender: 

PAYDAY FINANCIAL, LLCILAKOTA CASH 

Borrower's E-:Signature: 

Please type name as found on the application: 

Borrower: 

First Name: SSN# Date: March 30, 2010 

PLEASE NOTE YOU SHOULD PRINT AND RETAIN A COPY OF 11fIS LOAN AGREEMENT FOR YOUR 
RECORDS. 

Any comments or questions may be directed to Lakota Cash Customer Comment Line at the fOllowing toll-free 
number: 8663005339 or via e-mail tocustomersen1ice@lakotacash.com 
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ATTACHMENT B 
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Linda Broome , 

From: 
Sent: 
To: 
Subject: 
Attachments: 

.Sherrie Ward [sheme@lakotacash.eom] 
Monday, August 02,201012:14 PM 
Linda Broome 
•• lIwithdrawl 
Sherrie W.vef 

SSN ending In • has been withdrawn. We hereby release your company from 
adjust your records accordingly, We at Payday Financial! lakota Cash thank you, 

for your assistance and cooperation. Should you have any questions or concerns please contact us at the numbers 
above or email sherrie@lakotacash.com. 

Thank you, 
SherrieW. 

{866} ~71--4477 x1OO2Wark. 
Sheme~.c:om 
.n.w.IPPtac.P1sb.iym 

Confidentiality Statement & Notice: This email Is covered by the Electronic Communications Privacy Act, 18 U.S.c. 2510-2521 and Intended only for the use of the individual or 
entity to whom It Is addressed as It may contain confidential and legally privileged Information subject to the attornev/cllent privilege. E·mall transmission Is not Intended to 
waiVe the attornev·dlent privilege or any other privilege, Any review, retransmission. dissemination to unauthorized persons or other use of the original message and any 
attachments Is strictly prohibited, Jfyou received this electronic transmission In error, please reply to the above-referenced sender about the error and permanently delete this 
message. Thank you for your co~peratlon. 
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DECLARATION OF MARY COLE 
Pursuant to 28 U.S.C. § 1746 

I. Mary Cole, hereby state that I have personal knowledge of the facts set forth 

below and if called as a witness, I could and would testify as follows: 

1. I live in Helena, Montana and am over 21 years of age. I work as a Quality 

Assurance Specialist dealing with Healthy Montana Kids, a health coverage plan 

administered by the Montana Department of Public Health and Human Services. 

I have worked in this capacity for about 5 years. 

2. In July 2010 I found Big Sky Cash's website through an online search. 

3. On September 2, 2010, I applied for a loan through www.bigskycash.com. The 

Big Sky Cash website prompted me to submit information necessary to apply for 

a loan, including my social security number, home and work phone numbers, 

name of my employer, two references, and my bank account and routing numbers. 

4. At the time that I signed up for the loan, I authorized Big Sky Cash to 

electronically withdraw a $140 fmance charge from my bank account every two 

weeks starting oli. September 22,2010. This authorization for ACH debits was 

part of my loan application and required for me to obtain the loan. 

5. Throughout the loan application process, I never spoke to a representative from 

the company on the phone; all interaction was online. I also did not receive a 

print-out copy of my online loan application or a contract. 

6. On or around September 3, 2010, I received a $500 deposit to my bank account 

from Big Sky Cash. 

7. From September 22,2010 through sometime in early November 2010, Big Sky 

Cash withdrew about 3 payments of $140 from my account every two weeks. 
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These payments proved to be a tremendous strain on my fmances. so I started to 

research the legality of the high interest rates Big Sky Cash was charging me. 

8. In early November 2010, I reached out to numerous government agencies 

including the Montana Department of Finance and the Montana Banking 

Commission. I also filed a complaint with the Better Business Bureau around 

November 2010. 

9. The resources I obtained from these offices informed my decision to put a one-

time stop on my bank account at Rocky Mountain Credit Union, from which Big 

Sky Cash had withdrawn payments. At the time I put this stop into place, 

November 2010, I had paid Big Sky Cash about $400. 

10. On November 15, 2010, I sent Big Sky Cash a letter in which I advised the 

company that I researched internet payday loan laws in the state of Montana and 

learned that their internet payday loan activity was illegal. I stated that in the State 

of Montana a lender may not charge a fee for each deferred deposit loan entered 

into with a consumer that exceeds 25% of the principal amount of the loan. I also 

affirmed that a lender may charge a fee not to exceed $30 in the event that there 

are insufficient funds or inadequate authorization for electronic deduction on the 

date of presentment. 

11. In the letter I also revoked any and all ACH debit authorization from the company 

to withdraw payments from my personal bank accounts. I informed the company 

that I had closed my bank account, when in reality I had only put a stop on the 

account. I revoked any and all wage assignments I mayor may not have signed 
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with the company. I also prohibited the company from contacting my employer 

for collection purposes. 

12. I also stated in this letter that I was willing to pay the principal amount of the loan 

under the condition that Big Sky Cash provide me with a physical address where I 

could send payments. I requested that the company provide me with their license 

number that enables them to offer loans to Montana residents. Finally, I 

prohibited Big Sky Cash and its affiliates from contacting me by telephone, and I 

demanded that the company respond to my letter within fives days in writing. A 

true and correct copy of the letter is attached as Attachment A. 

13. I received an email from Big Sky Cash in response to my letter stating that the 

company operated as a sovereign nation and the laws of the state of Montana did 

not apply to them. 

14. In January 2011, I emailed Big Sky Cash and requested that the company send me 

a copy of my loan application because I had not yet received a copy. On January 

25,2011, Big Sky Cash emailed me a copy of my loan application. A true and 

correct copy the loan application is attached as Attachment B. 

15. On January 26. 2011, Big Sky Cash unsuccessfully attempted to debit $678 from 

my bank account at Rocky Mount Credit Union. I was notified by my bank of 

this attempted debit. I filled out a Written Statement of Unauthorized Debit with 

my bank the same day indicating that I had previously revoked authorization from 

Big Sky Cash to debit my account before the debit was initiated. A true and 

correct copy of the Written Statement of Unauthorized Debit is attached as 

Attachment C. 
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16. On January 27,2011,1 received an email from Big Sky Cash notifying me that 

the debit was not honored by my bank. They further encouraged me to quickly 

resolve the situation and to contact a workout department representative 

immediately to make new payment arrangements. A true and correct copy of this 

email is attached as Attachment D. 

17. After Big Sky Cash's unsuccessful withdrawal attempt, I had my bank put a 

permanent stop on my account for any payments to Big Sky Cash and its 

affiliates. 

18. In late January 2011.1 flIed a complaint with the Federal Trade Commission and 

the Montana Attorney General's office. 

19. In February or March 2011, I contacted Big Sky Cash via email and insisted that 

the company work with me to develop a payment plan. I told the company that I 

would pay $25 every two weeks, and the company agreed to this payment 

schedule. 

20. Since 1 reached out to the Big Sky Cash in February or March 2011, I have 

adhered to this payment schedule. The company does not withdraw the payments 

from my account; rather, my bank sends payments to Big Sky Cash. I keep track 

of the payments that I make to the company, but I have not worked out a date on 

which my obligation will be satisfied. 

21. Since I worked out this payment plan, I occasionally receive emails from a 

company that identifies itself as "BSC" demanding money. 
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22. Over the course of my experience with Big Sky Cash, I have received three 

collection calls to my work phone number. On all three occasions the caller said 

he or she was calling from "BSC." 

23. The last call to my work number came in early May 2011. I told the caller that 

she could not contact me at work. I also emailed the company to insist that 

representatives cease calling me at work. Big Sky Cash responded to my email 

informing me that they had a new database with customer information and that 

they would indicate in this new database that representatives were not to call me 

at work. 

24. Since the call I received in early May 2011, I have not received any more 

collection calls from Big Sky Cash or BSC. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this ~daY of ~ 2011 in Helena, Montana. 
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ATTACHMENT A 

PX02 
6 

ATTACHMENT A 

PX02 
6 



Case 3:11-cv-03017-RAL   Document 10    Filed 09/06/11   Page 29 of 144 PageID #: 119

Big Sky Cash Adva~ 

800-509-0907 

Re,_ ~km~ 
After ressatchi1lg Intemotpayday loin Ia~ ~ smr:, or Montsna, I have found that your Internet payday I08n 

actMty Is actuaRy iUegat. I haV9 also leamed the foIIowfng laws apply to payday loans in the State of Montana In 

general, 

A lender may not cbargefees unless authorized by law. 

...... ...... .., 

1. A lender may not charge a fee for each deferred deposit loan entered into with a conswner 
that exceeds 25% of the principal amount of the loan. 

2. If there are insu.f:ficient funds to pay a check or authorization for electronic deduction on 
the date of the presentment, a lender may charge a fee not to exceed $30.00. Only one fee 
may be collected with respect to a particu1ar check even if it has been redeposited and 
returned more than once. This fee is the lender's exclusive charge for late payment. 

"you cannot be prosecuted in criminal court for collection oftbis· 
loan". 

any 

company, or your affiliates to attaCh any part of my wages or cont8Cf my employer ror YOUI' collection pUI'pO$(J$. I 

have notified my employer about this matter $0 any attempts to do 30 on your pad wffl be rejeoted. 

I demand that any contsct be made through US Postal mail 01' emBl7 only. J wiN need everything in writing to kftop 

, accurate f9C(Jrd$ of aU communlcailon as per /nstroctfon from my Attorney Geneial Office. J also prtilifblt you or yoUr 
BffiHatflS to contact me via telephone sf my plate of employment 01' my hOfJ7fllelsphon" nlJfl'1ber. I alSO prohibit you 

fromcaHlfIg my tefetet1~ ~ on my loan. 

Due to the fact that Internet payday losn lende~ mU$l be licensed In the statu of Montana to be a legal and bInding 

eontract, your company should NOT /$$Ue loans to Montana residents at ~/L J am requesting that you :lend mtJ your 

license number Which enables you to offer I~M to Montsna re_nts. 

-.. ~-...... --. ------_. 
__ ='"",.., _________________ --:RX-02".,,.,, ..... . 
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license number Which enables you to offer I~M to Montsna reskJents. 

-.. ~-...... --. ------_ . 
.. _"""'"" ... , _____ ------------~P-X-02"'.,,.,, ..... . 
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~,,: 

IZi005/006 

The legal amount that could have been charged to my loan Is the pdnt:lpal.mount, ell8n If your Internet payday loan 

w81l!l1egel anywhel8ln the U.S. I ~ willing to pay th6 prlnclplo amount of the loan only, however, this is only If you 

provide me with a p~ ,ddr865 where I csn"1Id payment& 

I must .Iso Inform you that I will be filing complaInts with the ~r Suslness Bureau, the Federal Trade CommissIon, 

and the MonIBna Attorney General OffIce. 

J exptJCt a response from your r:ompany no later than 5 day, from the ebow date regatding this matter. This 

fe6POIJS9 may OIIly come via US Postal mall or email. No telephone contact i$ permitted. 

SinCillrely, 

M.ryTCoIe 

cc: 
Better Bus/ne8s Bureau 

MOfIiane Attom.y General 

Fedeml Trade Commission 

AttaCn this QUOte frpm EIeet!'Onlc Funds Transfer Ad In 1M ft!l!i. 

907. PreatJthotfzed transfers 

(8) A Ptelluthorized elecl10nic fund trensfilr from Ii COIIwmel's aCCOUt'lt may btl authorized by the consumer only In 

writing, and a copy of such authotfZatJon shaJJ be ptOVided to the consumer when made. A COn$Umer may stop 

payment of a preaUthotl%ed etecb'Onic fund transfer by notifying the financial ifl$fitutlon orally or In wdflng at any time 

up to three buslne.ss dllYs PIflC6d/ng the scheduled date 01 $(lCh transfer. The ffnancJal instJtutJon may require wn'lton 

confirmation to be provided to It within fourleen days of an oral notJIIcation If, when thfI oral notification Is made, the 

consumer Is advised d such requJ/fN1l6IIt and the address to whlt;h such confirmation shOuld be sent 

(b) In the ClIn of preauthOllZed trslUfers fIom a consul'f'l8l"s account to the same Pf:r.sot1 which may vall' In amount, 

the financial Institution orduig".mJ payee shalt. prior to each 1rBn~r, plOVldfJ reasonable adVance notice to the 

consumer,. in aCCOlfJance WIth reguilJliOM of the Board, of the amount to be Itan$f~ued and the schedUled date of the 

transfer. 

(Codified to 15 U.S.C. 1693eJ 

------, 
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Hagan, Emily 

From: 
Sent: 

Cole, Mary .III •• lI!IltIlIt 
Thursday, April 07, 20114:56 PM 

To: 
Subject: 

Follow Up Flag: 
Flag Statue: 

Budlch. Victoria Lef\wich 
FW: Loan Documents 

Follow up 
Red 

Here is one email I received which really doesn't show the info I was telling you about. 
I am still looking for the other info that I have on them. Do you have a fax where I can 
some of the stuff if I don't have it in email I may have it in my folder printed off. 

Thanks! 

-----Original Message-----
From: noreply@bigskycash.com [mailto:noreplyibigskycash.com] 
Sent: Tuesday, January 25, 2011 1:10 PM 
To: Cole, Mary 
Subject: Loan Documents 

Applicant: MARY COLE 
Loan ID: Big Sky cash_ 
Application 

<http://bigskycash.com/imgdir/live/themes/OPM/skins/nms/blackbox/bigskycash.com/media/imag 
e/bsc_sml.gif> 
Date : 09/02/2010 
src: bigskycash.com 32971 
Personal Information 
iiiii.ilN.ame: MARY COLE Applicants Address: 

Home I: Length at address: 
Unspecified 
Fax Number: N/A E-Mail address: 
Cell Number: Drivers License: 
Employment 1 Income Information 
Employer: STATE 0!M!!icome comes from? employment 
Your work phone: Paid how often: Bi Weekly 
Length of Employment: mont s Monthly take Home pay*: $3,500.00 
position: Data Analyst Net pay each pay check*: $1,615.00 
Shift/Hours: Next four pay dates: 09-08-2010 & 09-22-2010 & 10-06-2010 & 10-20-2010 

Direct Deposit? TRUE 
Checking Account Information _ 
Bank Name: RMCU~outing: 
Account Number: __ Account Type: 
PERSONAL REFERENCES 
Ref i1 name: MaWlllda B Ref #2 name: Ma_inda Cummin s 
Ref .1 phone: Ref .2 phone: 
Ref .1 relations 1P: en e Family Re re at ons p: 
*or other source of income periodically deposited to your account. However, alimony, child 
support, or separate maintenance income need not be revealed if you do not wish to have it 
considered as a basis for repaying this obligation. 

NOTICE: We adhere to the Patriot Act and we are required by law to adopt procedures to 
1 
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request and retain in our records information necessary to verify your identity. Agreement 
to Arbitrate All Disputes: By signing below or electronically signing and to induce us, , 
to process your application for a loan, you and we agree that any and all claims, disputes 
or controversies that we or our servicers or agents have against you or that you have 
against us, our servicers, agents, directors, officers and employees, that arise out of 
your application for one or more loans, the Loan Agreements that govern your repayment 
obligations, the loan for which you are applying or any other loan we previously made or 
later make to you, this Agreement To Arbitrate All Disputes, collection of the loan or 
loans, or alleging fraud or misrepresentation, whether under the common law or pursuant to 
federal or state statute or regulation, or otherwise, including disputes as to the matters 
subject to arbitration, shall be resolved by binding individual (and not class) 
arbitration by and under the Code of Procedure of the National Arbitration Forum (NAF) in 
effect at the time the claim is filed. This agreement to arbitrate all disputes shall 
apply no matter by whom or against whom the claim is filed. Rules and forms of the NAF may 
be obtained and all claims shall be filed at any NAF office, on the World Wide Web at 
www.arb-forum.com. or at National Arbitration Forum, P.O. Box 50191, Minneapolis, 
Minnesota 55405. If you are unable to pay the costs of arbitration, your arbitration fees 
may be waived by the NAP. The cost of a participatory hearing, if one is held at your or 
our request, will be paid for solely by us if the amount of the claim is $15,000 or less. 
Unless otherwise ordered by the arbitrator, you and we agree to equally share the costs of 
a participatory hearing of the claim is for more than $15,000 or less than $75,000. Any 
participatory hearing will take place ata location near your residence. This arbitration 
agreement is made pursuant to a transaction involving the Indian Commerce Clause of the 
Constitution of the United States of America and the laws of the Cheyenne River Sioux 
Tribe. It shall be governed by the Federal Arbitration Act, 9 U.S.C. Sections 1-16. 
Judgment upon the award may be entered by any party in any court having jurisdiction. This 
Agreement to Arbitrate All Disputes is an independent agreement and shall survive the 
closing, funding, repayment andlor default of the loan for which you are applying. 
NOTICE: YOU AND WE WOULD HAVE HAD A RIGHT OR OPPORTUNITY TO LITIGATE DISPUTES THROUGH A 
COURT AND HAVE A JUDGE OR JURY DECIDE THE DISPUTES BUT HAVE AGREED INSTEAD TO RESOLVE 
DISPUTES THROUGH BINDING ARBITRATION UTILIZING THE PRINCIPLES OF FEDERAL INDIAN LAW, THE 
INDIAN COMMERCE CLAUSE OF THE CONSTI'I'U'l'ION OF THE UNITED STATES OF AMERICA, AND THE LAWS 
OF THE CHEYENNE RIVER SIOUX TRIBE. 

Agreement Not To Bring, Join Or Participate In Class Actions: TO the extent permitted by 
law, by signing below or electronically signing you agree that you will not bring, join or 
participate in any class action as to any claim, dispute or controversy you may have 
against us or our agents, servicers, directors, officers and employees. You agree to the 
entry of injunctive relief to stop such a lawsuit or to remove you as a participant in the 
suit. You agree to pay the costs we incur, including our court costs and attorney's fees, 
in seeking such relief. This agreement is not a waiver of any of your rights and remedies 
to pursue a claim individually and not as a class action in binding arbitration as 
provided above. This agreement not to bring, join or participate in class action suites is 
an independent agreement and shall survive the closing, funding, repayment, andlor default 
of the loan for which you are applying. 

Borrower's Electronic Signature to the above Agreements Appears Below 

By signing below or electronically signing this Application you certify that all of the 
information provided above is true, complete and correct and provided to us, .. , for the 
purpose of inducing us to make the loan for which you are applying. You also agree to the 
Agreement to Arbitrate All Disputes and the Agreement Not To Bring, Join Or Participate in 
Class Actions. You authorize to verify all information that you have provided and 
acknowledge that this information may be \lsed to verify certain past andlor current credit 
or payment history information from third party source (s). may utilize Datax or other 
similar consumer-reporting agency for these purposes. We may disclose all or some of the 
nonpublic personal information about you that we collect to financial service providers 
that perform services on our behalf, such as the servicer of your short term loan, and to 
financial institutions with which we have joint marketing arrangements. Such disclosures 
are made as necessary to effect, administer and enforce the loan you request or authorize 
and any loan you may request or authorize with other financial institutions with regard to 
the processing, funding, servicing, repayment and collection of your loan. (This 
Application will be deemed incomplete and will not be processed by us unless signed by you 
below. ) 

(X) MARY COLE (Xl MARY COLE 
Electronic Signature of Applicant 

(Xl 09/0212010 
Printed Name of Applicant 
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Terms 

APPLICATION SUPPLEMENT 

SHORT TERMS LOANS PROVIDE THE CASH NEEDED TO MEET IMMEDIATE SHORT-TERM CASH FLOW PROBLEMS. 
THEY ARE NOT A SOLUTION FOR LONGER TERM FINANCIAL PROBLEMS FOR WHICH OTHER KINDS OF 
FINANCING (SUCH AS CREDIT CARDS, AN OVERDRAFT LOAN OR A LOAN FROM FRIENDS OR FAMILY) MAY 
BE MORE APPROPRIATE AND AFFORDABLE. YOU MAY WANT TO DISCUSS YOUR FINANCIAL SITUATION WITH 
A NONPROFIT CREDIT COUNSELING SERVICE AVAILABLE TO CONSUMERS EXPERIENCING FINANCIAL 
PROBLEMS IN YOUR COMMUNITY. 

YOU WILL BE CHARGED ADDITIONAL FEES IF YOU RENEW THIS LOAN. As an example, suppose you 
borrow $200 for 14 days at an APR of 782.14%. The Finance Charge would be $60.00. If you 
did not repay the loan at maturity but chose instead to renew the balance by obtaining a 
new loan in the same amount and for an additional a-day period, you would incur an 
additional Finance Charge of $60.00. So, if you renew the $200 loan 4 times, the total 
Finance Charge you would be required to pay would be $300.00. Moreover, if there were 
insufficient funds in your bank account on the date we attempted to effect an ACH debit 
entry to pay all or part of what you owe, you would incur a Return Item Fee ~f $25.00. 
Your bank may also impose fees for returning ACH debit entries unpaid and, if this 
practice persists, may even cancel your deposit account. 

PRIVACY POLICY; To view our priVacy ,Policy please click here <http://bigskycash.com/? 
page=info-privacy> • The Privacy Policy can be viewed at http://bigskycash.com/? 
page=info-privacy. 

RIGHT TO CANCEL: YOU MAY CANCEL THIS LOAN WITHOUT COST OR FURTHER OBLIGATION TO US I IF YOU 
DO SO BY THE END OF BUSINESS ON THE BUSINESS DAY AFTER THE LOAN PROCEEDS ARE DEPOSITED 
INTO YOUR CHECKING ACCOUNT. 

To submit your cancellation form click here <http://bigskycash.com/? 
page=docs_canceilatioo> • The cancellation form can be viewed at http://bigskycash.com/? 
page=docs_cancellation. 

LOAN NOTE AND DISCLOSURE 
MARY COLE 

bigskycash.com 
Date: 09/02/2010 10#: Big Sky 

Loan Note and Disclosure (Note) you are the person named as Borrower 
above. We are the lender (the Lender). All references to we, us or ourselves means the 
Lender. Unless this Note specifies otherwise or unless we notify you to the contrary in 
writing, all notices and documents you are to provide to us shall be provided to at the 
fax number and address specified in this Note and in your other loan documents. The 
Account: You have deposit account, No. 183079 (Account), at RMCU (Bank). You authorize us 
to effect a credit entry to deposit the proceeds of the Loan (the Amount Financed 
indicated below) to your Account at the Bank. 
TRUTH IN LENDING DISCLOSURE: The disclosures below are provided to you so that you may 
compare the cost of this loan to other loan products you might obtain in the United 
States. Provision of these disclosures is not a consent to application of state law to , 
the Loan, or to the Loan Agreement. 

ANNUAL PERCENTAGE RATE 
The cost of your credit as a yearly rate (e) 

537.89% 
FINANCE CHARGE 
The dollar amount the credit will cost you. 

$140.00 
Amount Financed 
The amount of credit provided to you or on your behalf. 
$500.00 
Total of Payments 
The amount you will have paid after you have made the scheduled payment. 
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$640.00 
Your Payment SChedule will be: 1 payment of $640.00 due on 2010-09-22 , if you decline* 
the option of renewing your loan. If your pay date falls on a weekend or holiday and you 
have direct deposit, your account will be debited on the business day prior to your normal 
pay date. If renewal is accepted you will pay the finance charge of $140.00 only, on 
2010-09-22 You will accrue new finance charges with every renewal of your loan. On the due 
date resulting from a fourth renewal and every renewal due date thereafter, your loan must 
be paid down by $50.00. This means your Account will be debited the finance charge plus 
$50.00 on the due date. This will continue until your loan is paid in full. 
*To decline the option of renewal you must sign the Account Summary page and fax it or 
scan and email it back to our office at least 1 before your loan is due. 
Security: You are giving a security interest in the ACH / EFT Authorization. 
prepayment: You may prepay your loan only in increments of $50.00. If you prepay your loan 
in advance, you will not receive a refund of any Finance Charge. (e) The Annual Percentage 
Rate is estimated based on the anticipated date the proceeds will be deposited to or paid 
on your account, which is 09/03/2010. 
Itemization Of Amount Financed of $500.00; Given to you directly: $500.00; Paid on your 
account $0 
See below and your other contract documents for any additional information about 
prepayment, nonpayment and default. 
Promise To Pay: You promise to pay to us or to our order and our assignees, on the date 
indicated in the Payment Schedule, the Total of Payments, unless this Note is renewed. If 
this Note is renewed, then on the Due Date, you will pay the finance charge shown above. 
This Note will be renewed on the due date unless at least 1 day(s) before the due date 
either you tell us you do not want to renew the Note or we tell you that the Note will not 
be renewed. Information regarding the renewal of your loan will be sent to you prior to 
any renewal showing the new due date, finance charge and all other disclosures. As used in 
the Note, the term Business Day means a day other than Saturday, Sunday or legal holiday, 
that is open for business. This Note may be renewed four times without having to make any 
principal payments on the Note. If this Note is renewed more than four times, then on the 
due date resulting from your fourth renewal, and on the due date resulting from each and 
every subsequent renewal, you must pay the finance charge required to be paid on that due 
date and make a principal payment of $50.00. Any payment due on the Note shall be made by 
us effecting one or more ACH debit entries to your Account at the Bank. You authorize us 
to effect this payment by these ACH debit entries. The ACH/EFT Authorizations ,set forth in 
this Loan Agreement are to remain in full force and effect for this transaction until your 
indebtedness to us for the total of payments, plus any late or NSF fee incurred, is fully 
satisfied. You may only revoke the above authorization by contacting us directly, and 
only after you have satisfied your indebtedness to us. However, if you revoke this 
authorization, you authorize us to prepare and submit ACH debit(s) and/or a check(s) drawn 
on your Account to repay your loan when it comes due. If there are insufficient funds on 
deposit in your Account to effect the ACH debit entry or to pay the check or otherwise 
cover the loan payment on the due date, you promise to pay us all sums you owe by 
submitting your credit card information or mailing a Money Order payable to: • We do not 
accept personal checks, however, if you send us a check, you authorize us to perfo~ an 
ACH debit on that account in the amount specified. 
Return Item Fee: If sufficient funds are not available in the Account on the due date to 
cover the ACH debit entry or check, you agree to pay us a Return Item Fee of $25.00. 
prepayment: The Finance Charge consists solely of a loan fee that is earned in full at the 
time the loan is funded. Although you may pay all or part of your loan in advance without 
penalty, you will not receive a refund or credit of any part or all of the Finance Charge. 
Governing Law: This Loan Agreement is governed by the Indian Conunerce Clause of the 
Constitution of the united States of America and the laws of the Cheyenne River Sioux 
Tribe. This Loan Agreement is not consummated until your loan is funded by us from our 
account in South Dakota, and your loan is repayable to that same account in South Dakota. 
We do not have a presence in the State of South Dakota or any other State. None of this 
loan, the Loan Agreement, nor Lender, is subject to the laws of any State of the United 
States of America. 
Arbitration of All Disputes: You and we agree that any and all claims. disputes or 
controversies between you and us, any claim by either of us against the other (or the 
employees, officers, directors, agents, servicers or assigns of the other) and any claim 
arising from or relating to your application for this loan, regarding this loan or any 
other loan you previously or may later obtain from us, this Note, this agreement to 
arbitrate all disputes, your agreement not to bring, join or participate in class actions, 
regarding collection of the loan, alleging fraud or misrepresentation, whether under 
common law or pursuant to federal, state or local statute, regulation or ordinance, 
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2010-09-22 You will accrue new finance charges with every renewal of your loan. On the due 
date resulting from a fourth renewal and every renewal due date thereafter, your loan must 
be paid down by $50.00. This means your Account will be debited the finance charge plus 
$50.00 on the due date. This will continue until your loan is paid in full. 
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including disputes regarding the matters subject to arbitration, or otherwise, shall be 
resolved by binding individual (and not joint) arbitration by and under the Code of 
Procedure of the National Arbitration Forum (NAF) in effect at the time the claim is 
filed. No class arbitration. All disputes including any Representative Claims against us 
and/or related third parties shall be resolved by binding arbitration only on an 
individual basis with you. THEREFORE, THE ARBITRATOR SHALL NOT CONDUCT CLASS ARBITRATION; 
THAT IS, THE ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A REPRESENTATIVE, AS A PRIVATE 
ATTORNEY GENERAL, OR IN ANY OTHER REPRESENTATIVE CAPACITY FOR OTHERS IN THE ARBITRATION. 
This agreement to arbitrate all disputes shall apply no matter by whom or against whom the 
claim is filed. Rules and forms of the NAF may be obtained and all claims shall be filed 
at any NAF office, on the World Wide web at www.arb-forum.com, by telephone at 
800-474-2371, or at National Arbitration Forum, P.O. Box 50191, Minneapolis, Minnesota 
55405. Your arbitration fees will be waived by the NAF in the event you cannot afford to 
pay them. The cost of any participatory, documentary or telephone hearing, if one is held 
at your or our request, will be paid for solely by us as provided in the NAF Rules and, if 
a participatory hearing is requested, it will take place at a location near your 
residence. This arbitration agreement is made pursuant to a transaction involving the 
Indian Commerce Clause of the Constitution of the United States of America and the laws of 
the Cheyenne River Sioux Tribe. It shall be governed by the Federal Arbitration Act, 9 
U.S.C. Sections 1-16. Judgment upon the award may be entered by any party in any court 
having jurisdiction. 

NOTICE: YOU AND WE WOULD HAVE HAD A RIGHT OR OPPORTUNITY TO LITIGATE DISPUTES THROUGH A 
COURT AND HAVE A JUDGE OR JURY DECIDE THE DISPUTES BUT HAVE AGREED INSTEAD TO RESOLVE 
DISPUTES THROUGH BINDING ARBITRATION UTILIZING THE PRINCIPLES OF FEDERAL INDIAN LAW, THE 
INDIAN COMMERCE CLAUSE OF THE CONSTITUTION OF THE UNITED STATES OF AMERICA, AND THE LAWS 
OF THE CHEYENNE RIVER SIOUX TRIBE. 
Agreement Not To Bring, Join Or Participate In Class Actions: To the extent permitted by 
law, you agree that you will not bring, join or participate in any class action as to any 
claim, dispute or controversy you may have against us, our employees, officers, directors, 
servicers and assigns. You agree to the entry of injunctive relief to stop such a lawsuit 
or to remove you as a participant in the suit. You agree to pay the attorney's fees and 
court costs we incur in seeking such relief. This agreement does not constitute a waiver 
of any of your rights and remedies to pursue a claim individually and not as a class 
action in binding arbitration as provided above. 

survival: The provisions of this Loan Note And Disclosure dealing with the Agreement To 
Arbitrate All Disputes and the Agreement Not To Bring, Join Or Participate In Class 
Actions shall survive repayment in full and/or default of this Note. 
No Bankruptcy: By signing below or electronically signing you represent that you have not 
recently filed for bankruptcy and you do not plan to do so. 
NOTICE: We adhere to the Patriot Act and we are required by law to adopt procedures ~o 
request and retain in our records information necessary to verify your identity. 

By signing or electronically signing this Loan Note you certify that all of the 
information provided above is true, complete and correct and provided to us, , for the 
purpose of inducing us to make the loan for which you are applying. By signing below or 
electronically signing you also agree to the Agreement to Arbitrate All Disputes and the 
Agreement Not To Bring, Join Or Participate in Class Actions. By signing or electronically 
signing this application you authorize to verify all information that you have provided 
and acknowledge that this information may be used to verify certain past and/or current 
credit or payment history information from third party source{s). may utilize DataK or 
other similar consumer-reporting agency for these purposes. We may disclose all or some of 
the nonpublic personal information about you that we collect to financial service 
providers that perform services· on our behalf, such as the servicer of your short term 
loan, and to financial institutions with which we have joint marketing arrangements. Such 
disclosures are made as necessary to effect, administer and enforce the loan you request 
or authorize and any loan you may request or authorize with other financial institutions 
with regard to the processing, funding, servicing, repayment and collection of your loan. 
(This APplication will be deemed incomplete and will not be processed by us unless signed 
by you below.) 

(X) MARY COLE 09/02/2010 
Electronic Signature 

MARY COLE 

Date 

5 

PX02 
14 

including disputes regarding the matters subject to arbitration, or otherwise, shall be 
resolved by binding individual (and not joint) arbitration by and under the Code of 
Procedure of the National Arbitration Forum (NAF) in effect at the time the claim is 
filed. No class arbitration. All disputes including any Representative Claims against us 
and/or related third parties shall be resolved by binding arbitration only on an 
individual basis with you. THEREFORE, THE ARBITRATOR SHALL NOT CONDUCT CLASS ARBITRATION; 
THAT IS, THE ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A REPRESENTATIVE, AS A PRIVATE 
ATTORNEY GENERAL, OR IN ANY OTHER REPRESENTATIVE CAPACITY FOR OTHERS IN THE ARBITRATION. 
This agreement to arbitrate all disputes shall apply no matter by whom or against whom the 
claim is filed. Rules and forms of the NAF may be obtained and all claims shall be filed 
at any NAF office, on the World Wide web at www.arb-forum.com, by telephone at 
800-474-2371, or at National Arbitration Forum, P.O. Box 50191, Minneapolis, Minnesota 
55405. Your arbitration fees will be waived by the NAF in the event you cannot afford to 
pay them. The cost of any participatory, documentary or telephone hearing, if one is held 
at your or our request, will be paid for solely by us as provided in the NAF Rules and, if 
a participatory hearing is requested, it will take place at a location near your 
residence. This arbitration agreement is made pursuant to a transaction involving the 
Indian Commerce Clause of the Constitution of the United States of America and the laws of 
the Cheyenne River Sioux Tribe. It shall be governed by the Federal Arbitration Act, 9 
U.S.C. Sections 1-16. Judgment upon the award may be entered by any party in any court 
having jurisdiction. 

NOTICE: YOU AND WE WOULD HAVE HAD A RIGHT OR OPPORTUNITY TO LITIGATE DISPUTES THROUGH A 
COURT AND HAVE A JUDGE OR JURY DECIDE THE DISPUTES BUT HAVE AGREED INSTEAD TO RESOLVE 
DISPUTES THROUGH BINDING ARBITRATION UTILIZING THE PRINCIPLES OF FEDERAL INDIAN LAW, THE 
INDIAN COMMERCE CLAUSE OF THE CONSTITUTION OF THE UNITED STATES OF AMERICA, AND THE LAWS 
OF THE CHEYENNE RIVER SIOUX TRIBE. 
Agreement Not To Bring, Join Or Participate In Class Actions: To the extent permitted by 
law, you agree that you will not bring, join or participate in any class action as to any 
claim, dispute or controversy you may have against us, our employees, officers, directors, 
servicers and assigns. You agree to the entry of injunctive relief to stop such a lawsuit 
or to remove you as a participant in the suit. You agree to pay the attorney's fees and 
court costs we incur in seeking such relief. This agreement does not constitute a waiver 
of any of your rights and remedies to pursue a claim individually and not as a class 
action in binding arbitration as provided above. 

survival: The provisions of this Loan Note And Disclosure dealing with the Agreement To 
Arbitrate All Disputes and the Agreement Not To Bring, Join Or Participate In Class 
Actions shall survive repayment in full and/or default of this Note. 
No Bankruptcy: By signing below or electronically signing you represent that you have not 
recently filed for bankruptcy and you do not plan to do so. 
NOTICE: We adhere to the Patriot Act and we are required by law to adopt procedures ~o 
request and retain in our records information necessary to verify your identity. 

By signing or electronically signing this Loan Note you certify that all of the 
information provided above is true, complete and correct and provided to us, , for the 
purpose of inducing us to make the loan for which you are applying. By signing below or 
electronically signing you also agree to the Agreement to Arbitrate All Disputes and the 
Agreement Not To Bring, Join Or Participate in Class Actions. By signing or electronically 
signing this application you authorize to verify all information that you have provided 
and acknowledge that this information may be used to verify certain past and/or current 
credit or payment history information from third party source{s). may utilize DataK or 
other similar consumer-reporting agency for these purposes. We may disclose all or some of 
the nonpublic personal information about you that we collect to financial service 
providers that perform services· on our behalf, such as the servicer of your short term 
loan, and to financial institutions with which we have joint marketing arrangements. Such 
disclosures are made as necessary to effect, administer and enforce the loan you request 
or authorize and any loan you may request or authorize with other financial institutions 
with regard to the processing, funding, servicing, repayment and collection of your loan. 
(This APplication will be deemed incomplete and will not be processed by us unless signed 
by you below.) 

(X) MARY COLE 09/02/2010 
Electronic Signature 

MARY COLE 

Date 

5 

PX02 
14 



Case 3:11-cv-03017-RAL   Document 10    Filed 09/06/11   Page 37 of 144 PageID #: 127

9168 

Print Name Social security NUmber 
INSTRUCTIONS: YOU WILL BE ADVISED OF YOUR APPROVAL VIA PHONE OR EMAIL. 

v.l.1.21 

AUTHORIZATION AGREEMENT 
Borrower' s Name: MARY COLE 

bigskycash.com 
Date: 09/02/2010 IDi: Big Sky cash __ 

PRIVACY POLICY. Protecting your privacy is important to and our employees. We want you to 
understand what information we collect and how we use it. In order to provide our 
customers with short-term loans as effectively and conveniently as possible, we use 
technology to manage and maintain customer information. The following policy serves as a 
standard for all employees for collection, use, retention, and security of nonpub1ic 
personal information related to our short-term programs. 
WHAT INFORMATION WE COLLECT. We may collect nonpublic personal information about you from 
the following sources: Information we receive from you on applications or other loan 
forms, such as your name, address, social security number, assets and income; Information 
about your loan transactions with us, such as your payment history and loan balances; and 
Information we receive from third parties, such as consumer reporting agencies and other 
lenders, regarding your credit worthiness and credit history. Nonpub1ic personal 
information is nonpublic information about you that we obtain in connection with providing 
a short-term loan to you. For example, as noted above, nonpublic personal information 
includes your name, social security number, payment history, and the like. 
WHAT INFORMATION WE DISCLOSE. We are permitted by law to disclose nonpublic personal 
information about you to third parties in certain circumstances. For example, we may 
disclose nonpublic personal information about your short-term loans to consumer reporting 
agencies and to government entities in response to subpoenas. Moreover, we may disclose 
all of the nonpublic personal information about you that we collect, as described above, 
to financial service providers that perform services on our behalf, such as the servicer 
of your short-term loan, and to financial institutions with which we have joint marketing 
arrangements. Such disclosures are made as necessary to effect, administer, and enforce 
the loan you request or authorize. If you become an inactive customer, we will continue to 
adhere to the privacy policies and practices described in this notice. 
OUR SECURITY PROCEDURES. We also take steps to safeguard customer information. We restrict 
access to nonpublic personal information about you to those of our and our 
marketers/servicers employees who need to know that information to provide short-term 
loans to you. We maintain physical, electronic, and procedural safeguards that COmPly with 
federal standards to guard your nonpublic personal information. 

1. 
BY SIGNING OR ELECTRONICALLY SIGNING BELOW YOU VERIFY BANK, RESIDENCE, AND 

EMPLOYMENT INFORMATION as printed in item 5 and 6. 
2. 

UNLESS the authorization in item 6 below is properly and timely revoked, THERE WILL 
BE A $25.00 FEE ON ANY ACH DEBIT ENTRY ITEMS THAT ARE RETURNED AT TIME OF C():LLECTION~ 
3. 

YOU AUTHORIZE US to contact you at your place of employment or residence at any time 
up to 9:00 p.m., your local time. 
4. 

YOU REPRESENT that you have NOT RECENTLY FILED FOR BANKRUPTCY and you DO NOT PLAN TO 
DO SO. 
5. 

6. 

YOU REPRESENT that 
,and your residence 

remains: STATE OF MONTANA 
Helena, MT _ 

You authorize us, I or our servicer, agent, or affiliate to initiate one or more ACH 
debit entries (for example, at our option, one debit entry may be for the principal of the 
loan and another for the finance charge) to your Deposit Account indicated below for 
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payments that come due each pay period and/or each due date concerning every renewal, with 
regard to the loan for which you are applying. If your pay date falls on a weekend or 
holiday and you have direct deposit, your account will be debited the business day prior 
to your normal pay date. You REPRESENT that your Depository Institution named below, 
called BANK, which will receive and debit such entry to your Bank Account, remains: 

Bank Name 
RMCU iiiiiiIif No. 

Account NO. 

Please See Item 7, below, if any Information has changed. 

This Authorization becomes effective at the time we make you the loan for which you 
are applying and will remain in full force and effect until your indebtedness to us for 
the Total of Payments, plus any late or NSF Fees incurred is fully satisfied. This 
authorizes us to make debit entries with regard to any other loan you may have received 
with us. You may only revoke this authorization to effect an ACH debit entry to your 
Account{s) by giving written notice of revocation to us, which must be received no later 
than 1 day(s) prior to the due date of your loan. However, if you timely revoke this 
authorization to effect ACH debit entries before the loan(s) is paid in full, you 
authorize us to prepare and submit one or more ACH debits or checks drawn on your 
Account(s} on or after the due date of your loan. This authorization to prepare and submit 
a check on your behalf may not be revoked by you until such time as the loan(s} is paid in 
full. In addition, you understand and acknowledge that in the event you terminate the ACH 
debit authorization, any loans made by us to you may, at our sole and absolute discretion, 
become immediately due and payable. 

7. 
If there is any change in your Bank Information in item 6 above, you MUST PROVIOE US 

WITH A NEW BLANK CHECK FROM YOUR CHECKING ACCOUNT MARKED VOIO. You authorize us to correct 
any missing or erroneous information that you provide by calling the bank or capturing the 
necessary information from that check. 
8. Payment Options: 

1. Renewal. Your loan will be renewed on every* due date unless you notify us of 
your desire to pay in full or to pay down your principal amount borrowed. You will accrue 
a new fee every time your loan is renewed. Any fees accrued will not go toward the· 
principal amount oWed. 

*On your fifth renewal and every renewal thereafter, your loan will be paid 
down by $50.00. This means your account will be debited for the finance charge plus 
$50.00, this will continue until your loan is paid in full. 

2. Pay Down. You can pay down your principal amount by increments of $50.00. 
paying down will decrease the fee charge for renewal. To accept this option you must 
notify us of your request via email to CustomerService@bigskYcash.com or fax to 
1-800-509-0907, at least 1 day(s) before your loan is due. 

3. Pay OUt. You can payout your full balance, the principal plus the fee for that 
period. To accept this option you must notify us of your request via email to 
CustomerService@bigskYcash.com or fax to 1-800-509-0907. The request must be received at 
least 1 day(s} before your loan is due. 

9. 
BY SIGNING OR ELECTRONICALLY SIGNING BELOW, YOU ACKNOWLEDGE READING AND AGREEING TO 

THE STATEMENTS IN ITEMS 2, 3, 4, 5, THE AUTHORIZATIONS IN ITEMS 6 AND 7, THE PAYMENT 
OPTIONS IN ITEM 8, THE PRIVACY POLICY LOCATED AT http://bigskYcash.com/?page=in£o-privacy, 
AND THE TERMS OF USE LOCATED AT http://bigskYcash.com/?page=info_terms. 

(x) 

(x) 

MARY COLE 09/02/2010 
Electronic Signature 

MARY COLE 
9168 

Date 
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with us. You may only revoke this authorization to effect an ACH debit entry to your 
Account{s) by giving written notice of revocation to us, which must be received no later 
than 1 day(s) prior to the due date of your loan. However, if you timely revoke this 
authorization to effect ACH debit entries before the loan(s) is paid in full, you 
authorize us to prepare and submit one or more ACH debits or checks drawn on your 
Account(s} on or after the due date of your loan. This authorization to prepare and submit 
a check on your behalf may not be revoked by you until such time as the loan(s} is paid in 
full. In addition, you understand and acknowledge that in the event you terminate the ACH 
debit authorization, any loans made by us to you may, at our sole and absolute discretion, 
become immediately due and payable. 

7. 
If there is any change in your Bank Information in item 6 above, you MUST PROVIOE US 

WITH A NEW BLANK CHECK FROM YOUR CHECKING ACCOUNT MARKED VOIO. You authorize us to correct 
any missing or erroneous information that you provide by calling the bank or capturing the 
necessary information from that check. 
8. Payment Options: 

1. Renewal. Your loan will be renewed on every* due date unless you notify us of 
your desire to pay in full or to pay down your principal amount borrowed. You will accrue 
a new fee every time your loan is renewed. Any fees accrued will not go toward the· 
principal amount oWed. 

*On your fifth renewal and every renewal thereafter, your loan will be paid 
down by $50.00. This means your account will be debited for the finance charge plus 
$50.00, this will continue until your loan is paid in full. 

2. Pay Down. You can pay down your principal amount by increments of $50.00. 
paying down will decrease the fee charge for renewal. To accept this option you must 
notify us of your request via email to CustomerService@bigskYcash.com or fax to 
1-800-509-0907, at least 1 day(s) before your loan is due. 

3. Pay OUt. You can payout your full balance, the principal plus the fee for that 
period. To accept this option you must notify us of your request via email to 
CustomerService@bigskYcash.com or fax to 1-800-509-0907. The request must be received at 
least 1 day(s} before your loan is due. 

9. 
BY SIGNING OR ELECTRONICALLY SIGNING BELOW, YOU ACKNOWLEDGE READING AND AGREEING TO 

THE STATEMENTS IN ITEMS 2, 3, 4, 5, THE AUTHORIZATIONS IN ITEMS 6 AND 7, THE PAYMENT 
OPTIONS IN ITEM 8, THE PRIVACY POLICY LOCATED AT http://bigskYcash.com/?page=in£o-privacy, 
AND THE TERMS OF USE LOCATED AT http://bigskYcash.com/?page=info_terms. 

(x) 

(x) 

MARY COLE 09/02/2010 
Electronic Signature 

MARY COLE 
9168 

Date 
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Print Name 

site: bigskycash.com 

Social Security Number 

8 

PX02 
17 

Print Name 

site: bigskycash.com 

Social Security Number 

8 

PX02 
17 



Case 3:11-cv-03017-RAL   Document 10    Filed 09/06/11   Page 40 of 144 PageID #: 130

ATTACHMENT C 

PX02 
18 

ATTACHMENT C 

PX02 
18 



Case 3:11-cv-03017-RAL   Document 10    Filed 09/06/11   Page 41 of 144 PageID #: 131
....... ..... 

Written Statement of Unauthorized Debit 

Name Mary Teresa Cole Account Number 

Amoullt of Debit S 678,00 Dllte of Debit 01122/,0] t 

Party Debiting the Ae~ount Big Sky Cash 

Sta.tement 
1 (the uudersigned.) hereby attest that (i) 1 have reviewed the cireumstqnces of the above electronic (i\CU) debit to 
my· account, (ii) the debit Was-not authorized, and (iii) the fonowing, to the best of my ability to identitY. is the 
reason for the conclusion: 

o 
181 

o 
o 
o 

I did not authorize the party listed above to debit my account (R.IO; ROS ifCCDIC'l'X to consumer account,) 

I revoked authorization I had given to the party to debit my 3ccount before the debit was initiutetl, 
(RO? for recurring PPDIWEB entries only). . 

My account was debited before the date I autho~d. (R 1 0) 

My account was debited for an amount different thall I authorized. (RIO) 

My checl( was improperly processed electronically (check one orth" following): 

Fo,. ARC. POP and BOC Entries Only 

o I have opted to not have my check converted. (R 1 0) 

o The debit was not properly authorized by the party listed above ill ncc:ordnnt:e with requirement of the ACH 
Rules. (R~ 0) 

o The check was ineligible to be initiated as an ARC, POP or SOC entry. (R I 0) 

o The amount of the ARC, POP or SOC entry 'was not accurately obtained from the cbeck. (Rt 0) 

o Both the check and ARC, POP or BOe entry to which it relates have been presented for payment. (R37) 

For ReK Emries Only 

o The check was ineligible to be initiated as an ReI<. entry. (RS1) 

o Notice was not provided by the party listed above in accordance with tbe requirements orme A.CH Rules. (RS 1) 

o SigD!tures 011 the check to which the ReI<. entry relates were not authentic or authorized. 01' the check \vas 
alteretl. (RS 1) 

o The amount of the RCK. entry was not accurately obtained from the check. (RS 1) 

o Both the RCI<. entry and the check to which the RCI<. entry relntes ha.ve been presented for payment. (RS3) 

SIgnature . 
I am an authorized signer. or otberwise have authority to act. on the accounl identified in this sU'ltement. 1 attest that the debit 
above was not originated with fraudulent intent by me 01' any person acting in concert with me. 

AccouJ'lt Holder Signature 

Printeg N:unc DJ,Q\,~ Co J L < o I have received a co of this SIgned form, 

tthe infonnation provided on [his statement is trUe! and correct, 

.. . • Oute i /tllf /1 I 
I • 

CU R.ep.Signatul'e ___________________ _ Datc _____ _ 

Printed Name ______ ,...._,....-----------.. 
-' ..... --::----
________________ . ___ I:02.-.~-~. 

....... ..... 
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.. . • Oute i /tllf /1 I 
I • 

CU R.ep.Signatul'e ___________________ _ Datc _____ _ 

Printed Name ______ ,...._,....-----------.. 
-' ..... --::----
________________ . ___ I:02.-.~-~. 
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Cole, Mary 
From: 
Sent 
To: 
Subject: 

0112712011 

noreplyCbigskycash.com 
Thursday, January 27, 2011 2:02 PM 
Cole,Mary 
http://www.bigskycash.com Payment failed: Please Respond 

~ 
P.O. Box 128 

Timber Lake, SD 57656 

THE WORKOUT DEPARTM&NT1iANOLES DElINQUENT ACCOUNTS FOR BIG SK't CASH. 
THIS IS ANATTEMPTTO WORKOUT ARRANGEMENTS ON YOUR DELINQUENT ACCOUNT 

AND ANY INFORMATION OSTAiNED WIll BE USED FOR THAT PURPOSE. 

Loan 10 Number: _ 

Dear MARY COLE, 

lion/ooe 

Big $ky Cash regrets to inform you that our ACH debit was not honored by your bank. and was returned mal1ced for 
reView. 

Such matters are wken serfously at Big $ky Cash. We encourage you to quIckly resolve this sitUation. Please contact a 
workout department representatiVe Immediately and make new payment arrangements. 

You may contact us at 

(800) 509-0807 

Or. email us at 

workoutdept@blgskycash.com 

You may also write to us at 

payday Financial, LLC 
P.O. Box 128, 
Timber Lake, SD 57656 

Please Include your loan 10 numbetwith any correipondence. 

Once your account has been paid In full, you will again be able to take advantage of our short-term loan program. 

Thank you for your prompt attention 10 this matter. 

Sincerely, 

Workout Department 

---,.-.,...,. . 

1 

PX02 
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.. ._-,----.....--

Cole, Mary 
From: 
Sent 
To: 
Subject: 

0112712011 

noreplyCbigskycash.com 
Thursday, January 27, 2011 2:02 PM 
Cole,Mary 
http://www.bigskycash.com Payment failed: Please Respond 

~ 
P.O. Box 128 

Timber Lake, SD 57656 

THE WORKOUT DEPARTM&NT1iANOLES DElINQUENT ACCOUNTS FOR BIG SK't CASH. 
THIS IS ANATTEMPTTO WORKOUT ARRANGEMENTS ON YOUR DELINQUENT ACCOUNT 

AND ANY INFORMATION OSTAiNED WIll BE USED FOR THAT PURPOSE. 

Loan 10 Number: _ 

Dear MARY COLE, 

lion/ooe 

Big $ky Cash regrets to inform you that our ACH debit was not honored by your bank. and was returned mal1ced for 
reView. 

Such matters are wken serfously at Big $ky Cash. We encourage you to quIckly resolve this sitUation. Please contact a 
workout department representatiVe Immediately and make new payment arrangements. 

You may contact us at 

(800) 509-0807 

Or. email us at 

workoutdept@blgskycash.com 

You may also write to us at 

payday Financial, LLC 
P.O. Box 128, 
Timber Lake, SD 57656 

Please Include your loan 10 numbetwith any correipondence. 

Once your account has been paid In full, you will again be able to take advantage of our short-term loan program. 

Thank you for your prompt attention 10 this matter. 

Sincerely, 

Workout Department 

---,.-.,...,. . 

1 
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DECLARATION OF LINDSAY SCARLETT 
PURSUANT TO 28 U.S.C. § 1746 

I, Lindsay Scarlett, hereby state that I have personal knowledge of the facts set 
forth below and if called as a witness, I could and would testify as follows: 

1. I am 24 years old, live in Millersville, Pennsylvania, and work as a Payroll 

Accountant with Housing Development Corporation in Lancaster, P A, a company 

with approximately 110 employees. 

2. I have worked in the payroll field for over 2 years and have been the Payroll 

Accountant for Housing Development Corporation for 2 years. As a Payroll 

Accountant, part of my responsibility is processing wage garnishments. I am the 

only employee that handles garnishments in the payroll office of Housing 

Development Corporation. 

3. On or about May 26, 2010, I received a wage garnishment package, via the 

United States Postal Service, from Sherrie Ward, an Account Specialist for 

Payday Financial, LLCI Lakota Cash ("Lakota Cash") located at P.O. Box 128, 

Timber Lake, South Dakota 57656. The package was for one of Housing 

Development Corporation's employees and contained various documents; 

however, no court order authorizing garnishment was included. 

4. The package contained a number of materials relating to wage garnishment, 

including an "IMPORTANT NOTICE TO EMPLOYER," a form entitled 

"WAGE GARNISHMENT," which included a "WAGE GARNISHMENT 

WORKSHEET," an "EMPLOYER CERTIFICATION," and a copy of what was 

purportedly the employee's loan application to Lakota Cash. A true and correct 

copy of this package is attached as Attachment A. Please note that the 
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employee's personal information has been redacted from the attachment to protect 

his privacy. 

5. The "IMPORTANT NOTICE TO EMPLOYER" states, among other things, that 

one of Housing Development Corporation's employees owes a delinquent debt to 

Lakota Cash. It further alleges that "The Indian Commerce Clause ofthe United 

States Constitution and the Laws ofthe Cheyenne River Sioux Tribe permit 

agencies to garnish the pay of individuals who owe such debt without first 

obtaining a court order." This made me very uncomfortable. I have never 

processed a wage garnishment without a court order and I felt that this request 

was not legitimate. The letter further states that Lakota Cash previously notified 

the employee that this action was going to take place and has provided the 

employee with the opportunity to dispute the debt. 

6. The "WAGE GARNISHMENT" form alleges that, as of May 26,2010, the 

employee owed Lakota Cash $380.00, and instructs Housing Development 

Corporation to withhold a portion of the employees pay each pay period and 

forward those amounts to Payday Financial, LLC. 

7. The fonn further explains how Housing Development Corporation should process 

the wage garnishment request within 10 days. The form is very official-looking, 

and if it weren't for the missing court order, I would have processed the 

garnishment request instead of filing a complaint with the Federal Trade 

Commission. 

8. In my two years working in the payroll field, I have processed many wage 

garnishments. But, other than requests from government agencies, I have never 
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seen a request to garnish wages that was not accompanied by a court order, and 

certainly never one where the creditor or debt collector asserted that they had the 

right to garnish wages without first obtaining a court order. Therefore, the 

package from Lakota Cash made me suspicious. 

9. The following day I tried to call Ms. Ward, the Account Specialist for Lakota 

Cash, at the phone number listed in the garnishment package. I was unable to 

reach her. I was transferred to several different people at Lakota Cash before 

finally being connected to someone who identified herself as Ms. Ward. Ms. 

Ward assured me that the garnishment was lawful and legitimate based upon the 

Indian Commerce Clause and that "they processed garnishments like this all the 

time." I told Ms. Ward that I would not process the garnishment without a court 

order. Ms. Ward continued to impress upon me the legitimacy of the garnishment 

and directed me to their website www.1akotacash.com. I stated again that there 

would be no garnislnnent without a court order and Ms. Ward said she understood 

and that Lakota Cash would not contact me again. 

10. On or about June 7,2010, I received a follow up letter from Ms. Ward asking me 

about the status of the garnishment of the employee's wages. I immediately 

called Ms. Ward and left a message reminding her that we had already discussed 

the matter and that without a court order, there would be no garnishment. A true 

and correct copy of the follow up letter is attached as Attachment B. 

11. To date, Housing Development Corporation has not garnished any employee's 
.. 

wages for the benefit of Payday Financial, LLC/Lakota Cash. 
o. 
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I declare under penalty of perjury that the foregoing is true and correct. Executed 

this 1 <:t day of )--{MJl in Lancaster, P A. 
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J>P,,1ft{A-1f FinM1.c.ip"t, [,[,(!., 
J>.t>. l$px us, Tih'Lfrer !.P"ke., Sf) fif,Yl. ({,OY> n.Y-Jtoo - (~{'f,) 'l7f-4477 

IMPORTANT NOTICE TO THE EMPLOYER 
05/26/10 

To: Housing development Corp 

Attn: Payroll Dept. 1 Human Resow·ces 

One of your employees has been identified as owing a delinquent debt to Payday Financial, LLC/Lakota 
Cash. The Indian Conul1erce Clause of the United States Constitution and the laws of the Cheyelme River 
Sioux Tribe pennit agencies to garnish the pay of individuals who owe such debt without first obtaining a 
court order. Enclosed is a Wage Garnishment Assignment directing you to withhold a portion of the 
employee's pay each pay period and to forward those amounts to Payday Financial, LLC. While not 
applicable to tribal entities, Payday Financial, LLC follows the general principals of the Debt Collection 
Improvement Act of 1996 (DClA).The employee has previously consented to such garnishment and we 
have notified the employee that this action was going to take place, provding the employee with the 
oPpoltunity to dispute the debt. andlor make payment arrangements.····· _ ..... 

The items listed below substantiate our position in perusing a garnishment on your employee _ 
_ Please forward this to the individual responsible for this process. If person is no longer employed 
please return to sender. . 

Enclosed you will find the following documents: 

1. E-signed customer contract 
2. Time Stamp for signing of this document 
3. Ganrishment Jetter and work sheet 

Please fill out the employer's section and return the origillal to the address above within ten business 
days. If you have any questions please contact me at our toll free number 866-971-4477 Ext7002 or my 
direct line 605-865-3100, email issherrie@lakotacash.com. C\ 

Sincerely, 

Sherrie Ward 

Account Specialist 
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Sherrie Ward 

Account Specialist 
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WAGE GARNISHMENT 

RE: Employee Name: 

TO: Employer: 

Housing development Corp 

FROM: Payday Financial, LLC 

Lakota Cash 

Employee Social Security No.: 

Employer Fax Number: 

P. O. Box 128 

Timber Lake, South Dakota 57656 
_._-_ ... _-_ ......... _---;.----------

r'elephone No.: Contact Name: 

Sherrie Ward 1605-865-3355 
! 

--~clephone Number E,,,cnsion 

i 

605-865-3102 
1

7002 

~~~D~~=· A;~fD;;: --:-;~;;Th~-~ount d:e-;;y be in~reased as a result of additi~nal inter;~ penalties, and other costs I 
assessed by Payday Financial, LLC. 

$380.00 OS/26/2010 

Section 1: YOU, the Employer, are hereby assigned to deduct from all disposable pay paid by 
you to the Employee the Wage Gamislunent Amount described above in Amount Due of this 
Garnishment. You are to begin deductions on the first pay day after you receive this Wage 
Garnislunent. If the first pay day is within 10 days after you receive this, you may begin 
deductions on the second pay day after you receive this. You are to continue deductions until 
amount noted above is paid ill full. 

Please, mail checks to: 
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WAGE GARNISHMENT 

RE: Employee Name: 

TO: Employer: 

Housing development Corp 

FROM: Payday Financial, LLC 

Lakota Cash 

Employee Social Security No.: 

Employer Fax Number: 

P. O. Box 128 

Timber Lake, South Dakota 57656 
_._-_ ... _-_ ......... _._-...;........---------

r'elephone No.: Contact Name: 

Sherrie Ward 

605-865-3102 

1605-865-3355 
! , . 

--~clephone Number E,,,cnsion 

i 

1

7002 

~~~D~~=· A;~fD;;: --:-;~;;Th~-~ount d:e-;;y be in~reased as a result of additi~nal inter;~ penalties, and other costs I 
assessed by Payday Financial, LLC. 

$380.00 OS/26/2010 

Section 1: YOU, the Employer, are hereby assigned to deduct from all disposable pay paid by 
you to the Employee the Wage Gamislunent Amount described above in Amount Due of this 
Garnishment. You are to begin deductions on the first pay day after you receive this Wage 
Garnislunent. If the first pay day is within 10 days after you receive this, you may begin 
deductions on the second pay day after you receive this. You are to continue deductions until 
amount noted above is paid ill full. 

Please, mail checks to: 
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Mailingadd(essforcheckpaytncn~: P.O. Box 128 Timber Lake, South Dakota 57656 

Section 2: WAGE GARNISHMENT AMOUNT. 

(a)The Wage Gamishment AmOlmt is $_.00 to be garnished from the next pay period in accordance 
with an agreement between the Creditor Agency and the Employee. 

-OR-

(b)The Wage Garnishment AmOWlt is $_.00 per pay period in accordance with an 
agreement between the Creditor Agency and the Employee. 

-OR-

(c)The Wage Garnishment Amount for each pay period is the lesser of: 

(1) 15 % of the Employee's disposals pay (not to exceed 15%) 

(2) 25% of the Employee's disposable pay less the amounts withheld under the withholding with 

priority 

Equivalent to 15% of disposable income or 25% of Disposable income ifthere is an additional 
garnishment or wage assignment already in place Le.: bankluptcy, child support, tax levies etc ... 

Note: The Employer may use the attached Wage Garnishment Worksheet to calculate the 
Wage Garnishment Amount. 

IMPORTANT NOTICE TO EMPLOYER 

1. Disposable pay. For purposes of the Wage Gamishment, "disposable pay" means the employee's 
compensation (including, but not limited to, salary, overtime, bonuses, commissions, sick leave 
and vacation pay) from an employer after the deduction of health insurance premiums and any 
amounts required by law to be withheld. Proper deductions under eRST Tribal Law include 
Federal, State, and local taxes, State unemployment and disability taxes, social security taxes, and 
involuntary pension contributions, but do not include voluntary pension or retirement plan 
contributions, union dues, or amounts withheld pursuant to a court order, and the like. A Wage 
Garnishment Worksheet is included with the Wage Garnishment to assist the employer in 
calculating disposable pay and the wage garnishment amount. 

2. Multiple Withholding. If in addition to the Wage Garnishment you, as employer, are served with 
other withholding orders pertaining to the same employee, then you may withhold sufficient 
amounts to satisfy the multiple withholding orders simultaneously, up to the maximum amount of 
25%. 
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3. Pay cycl(,l~. An employer is not required to vary its nonnal pay and disbursement cycles to 
comply with the Wage Garnishment. 

WAGE GARNISHMENT WORKSHEET 

Notice to Employers: The Employer may use a copy of this Worksheet each pay period to 
calculate the Wage Garnishment Amount to be deducted from the debtor's disposable pay. 
Disposable pay includes, but is not limited to, salary, overtime, bonuses, commissions, sick leave 
and vacation pay. If seetion 2(a) or 2(b) of the Wage Garnishment Assignment specifies the dollar amount 
to be garnished, the employer does not need to complete this Worksheet. 

---_._-- -. 
Debtor Name: Employee Social Security No.: 

Pay Period Frequency 

(Select One): Weekly or less Bi-weekly Semi-monthly Monthly 

DISPOSABLE PAY COMPUTATION 

1. lGross Amount paid to Employee 

I 
, 

--_ .... _. __ ._._----.-.. _--._------------ ---
2. IAmounts Withheld: 

~---"fFed~~~~e t;;- .---------- ---t' 
-----lb."· F.I.C.A. (~-cl-'a-1 s-e-cu-n-·ty-)----­

I 
--'"FMedica~;---"' 

I ----'----------+1 
I _________ . ____ . ____ _ 

-·-l~CSt~te tax-{i~~I~di~g--i~~ome tax, unempIO~lel1t. disability) 
I 

,--- Ie. City/Local tax 
I

' 

--~---,----. If. Health insurance premiums I 
'--[g,' Involuntary ';;tiremellt or pension pla~·p;y;~l1ts _ .. _. ____ . ___ . __ .... __ .. _______ ._. ___ .1,1 ---.. 

i ---r--------
.~~JTota1 allo:able~~d~_~t~~_:~Add lines a· g] . I 
4. jDISPOSABLE PAY [Subtract line 3 from line I} I 
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WAGE GARNISHMENT AMOUNT COMPUTATION 
If the Enlployee's wages are not subject to any withholding orders, skip to line 8. 

'5:--125%-~fDi;P~~;W;-P~Y[M~iiiPkfu~-4bY.2ST---------" -------·---.. ·-----------1----------·-
6. Total Amounts Withheld U~der Wage Withholding with Priority. See secti-~n 2(c). I 
1S~btr;~ fr~;U;;:e 5 [Ifline 6 is more than line 5, enter zero] ------------------ Ii----
i-"~-~ItiPlY the pe~ntage fro~~~-~;~tion 2( c) (1') of the A~~ignment by-line 4. (The percentage from section 2( c) I 

(1) ofthe Assiglllnent may not exceed 15%). Example: If the percentage from section 2(c)(1) of the 
Assignment is 15%, multiply .15 by line 4. 

, ... _-- ----" ...... _-_ .... _-,.-.. "-- - --""-~-, -.-." .. -~ .. ~...,~""-................. -~ ...•.. -.. -.. . 
9. Amowlt equivalent to 30 times the Federal Minimum wage ($6.55) Or your States Federal Minimum Wage 

Ilfthe employee is paid, line 9 is: 

Weekly orless $154.50 - Bi-Weekly 309.00 - Semi-monthly $334.75 - Monthly $669.50 

'IO:Ftract line 9 frol~~·iine 4 [iflille 9 is more thal1lil1e 4, e~ter zero] 

l-qw AGE GARNISHMENT AMOUNT e ______ ,·__ , .---

ILine 7, 8, or 10, whichever amount is the smallest 

-----.----

I 

EMPLOYER CERTIFICATION 

NOTICE TO EMPl,OYERS: THE EMPLOYER MUST COMPLETE AND RETURN 
THIS CERTIFICATION TO PAYDAY FINANCIAL, LLC WITHIN 10 DAYS OF 
RECEIPT. 

To be completed by Creditor Agency: 

Date of this Assignment: 

May 26,2010 

-_ .. _--------------_.----._---

Payday Financial, LLC 

Lakota Cash 

IMailing Address (Tncl~de street address, city, state, zip code): 
! 

Ip .0. Box 128 
Timber Lake, South Dakota 57656 
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~'--'----"'.'----'--.'------''"''-'------,.--.-"-----,, ,._--_._--
Employee Name: Employee Social Security No.: 

The remainder oj the Employer Certification is to be completed by Employer: 

Employer; !EIllPIOycr Tllxpayer Identifying Nwnber: 

I 
\ 

(Date) _______________ _ 

(2) Check one ofthe/ollowing: 

(a) The above named Employee is currently employed with this Employer, or 

(b) The above named Employee is no longer employed by this Employer. 

Please provide the following information for employees no longer employed: 

Employment Termination Dale: \EmPloyee'S current employer (ifknown) 

I 
Employee's Inst known address and telephone no. (if known) 

_ ... _, 

t 

Note: If the Employee is no longer employed with this Employer, the Employer wiII need to complete 
tbe rest of this Certification. Sign and date this Certification and return to Payday Financial, LLC. 

Please check one of the toIl owing: 

o In process of sending garnished payment 
NOTE: when submitting payment please use reference 
Employee is no longer with the company 

o Unable to garnish wages. (List reason). _____________ _ 
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tbe rest of this Certification. Sign and date this Certification and return to Payday Financial, LLC. 
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~-'--'.- .. ,--.. -."" 
iDisbursement Date: January 13,2010 
ipayment Date: January 28,2010 
;Lakota Cash 
iPOBox 128 
Timber Lake, SD 57656 
iPhone: 8663005339 
:Fax: 8663002767 
iEmail: customerservice@l~kotacash.com 

-'-IC-u-stomer #:."iijii'., ~-----ll!' 
!Type of Contract: Standard Loan . 

I 
~ddress: JI 
I~ddress: 
J~hone: _ 

Thi...<; Loan Contract is subject solely to the exclusive laws and jurisdiction of the Cheyenne River 
Sioux Tribe, Cheyenne River Indian Reservation. By executing this Loan Contract, you, the 
borrower, hereby acknowledge and consent to be bound to the teons of this Loan Contract, 
consent to the sole subject matter and personal jurisdiction of the Cheyenne River Sioux Tribal 
Court, and further agree that no other state or federal law or regulation shall apply to this Loan 
Contract, its enforcement or interpretation. 

In this Consumer Loan Agreement (hereinafter, the "Loan Agreement,lf) the words "you" and 
"your" mean the borrower who has electronically signed it. The words "we," "us," lIour" and 
"Lender" mean Payday Financial, LLC, a lender organized under and authorized by the laws of 
the Cheyemle River Sioux Tribe and Indian Commerce Clause of the Constitution of the United 
States of America. 

*Items removed here to protect customers privacy* 

GOVERNING LA W: This Loan Agreement is governed by the Indian Commerce Clause 
of the Constitution of the United States of America and the laws of the Cheyenne River 
Sioux Tribe. This Loan Agreement is not consummated until your loan is funded by us 
from our bank account on the Cheyenne River Indian Reservation, and your loan is 
repayable to that same account on the Cheyenne River Indian Reservation in SO. We do 
not have a presence in the State of South Dakota or any other State. None of this loan, the 
Loan Agreement, nor Lender, is subject to the laws of any State of the United States of 
America. 
[j 

INSUFFICIENT FUNDS: If there are insufficient funds on deposit in Your Account to effect 
an ACH/EFT debit entry on the Payment Date, you agree to pay us a $30.00 NSF fee, which we 
may collect via ACHIEFT debit entry to Your Bank: Account. You voluntarily authorize us, and 
our successors and assigns, to initiate a debit entry to Your Bank Account for payment of this 
fee. 

If your payment is returned to us by your financial institution due to insufficient funds or a 
closed account, you agree that we may recover court costs and reasonable attorney's fees 
incurred by us. 

LATE CHARGE: If you fail to make all or any part of a scheduled payment more than two (2) 
days after its due date, you will be charged a late charge of$30.00, which we may collect via 
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ACH/EFT debit entry to Your Bank Account. 

DEFAULT, LATE FE.ES AND GARNISHMENT You will be in default lUlder this 
Agreement if You do not pay Us in accordance with the terms of this Agreement. If any payment 
is late by more than two (2) days after its due date, or if there are insufficient funds 011 deposit to 
complete the ACH Debit entry, or your payment is dishonored by your financial institution for 
any reason including but limited to closed or frozen account, stopped payment, revoked 
authorization or non-transaction account then You agree to pay an additionallatelNSF fee of $30 
in accordance with Cheyenne River Sioux Tribal law, which we or our assigns or service agents 
may collect via ECheck/ ACH debit entry to Your Account. Should you default on this 
Agreement, you hereby consent and agree to the potential garnishment of wages by us or our 
assigns or service agents to ensure repayment of this Agreement, fees and costs associated in the 
collection of outstanding principal and interest. You also expressly agree to the sole application 
of the Indian Commerce Clause of the US Constitution and the laws of the Cheyenne River 
Sioux Tribe regarding this Agreement and the potential garnishment of wages, and the sole 
jurisdiction of the Cheyenne River Sioux Tribal Court regarding any and all matters arising 
therefrom. 

GARNISHMENT OPT-OUT PROCESS. You may choose to opt out the Garnisluncnt 
provision, but only by foll.owing the process set-forth below. If you do 110t wish to be subject to 
this Gamishment Provision, then you must notify us in writing within (10) calendar days of the 
date of this Agreement at the following address: Lakota Cash, LLC, PO Box 128, Timber Lake, 
South Dakota, 57656. Your written n.otice must include your nanle, address, Account number or 
social security number, the date of this Agreement, and a statement that you wish to opt out of 
this Garnishment Provision. If you cho.ose to opt out ofthe Garnishment Provisions, then your 
choice will apply only to the Garnishment Provisions submitted by you in this transaction. 

ASSIGNMENT: We may assign or transfer this Loan Agreement or any of our rights hereunder. 

CREDIT BUREAUS: You agree to allow a search of the databases maintained by certain credit 
bureaus and consumer information reporting agencies. These databases are national databases of 
consumers and contain infonnation about transactions with lending instituti.ons. 

TERMS AND CONDITIONS: You agree t.o the additional tenns and conditions which are 
made a part ofthis Loan Agreement. 

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION, AND ARBITRATION 
PROVISION. Arbitration is a process in which persons with a dispute: (a) waive their rights to 
file a lawsuit and proceed in court and to have a jury trial to resolve their disputes; and (b) agree, 
instead, to submit their disputes to a neutral third person (an "arbitrator" ) for a decision. Each 
party to the dispute has an .opp.ortunity to present some evidence to the arbitrator. Pre-arbitration 
discovery may be limited. Arbitration proceedings are private and less fonnal than court trials. 
The arbitrator will issue a final and binding decisi.on resolving the dispute, which may be 
enforced as a court judgment. A court rarely overturns an arbitrator's decision. THEREFORE, 
YOU ACKNOWLEDGE AND AGREE AS FOLLOWS: 
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1. For purposes of this Waiver of Jury Trial, Waiver of Class Action, and Arbitration 
Provision (hereinafter the "Arbitration Provision"), the words "dispute" and "disputes" 
are given the broadest possible meaning and include, without limitation (a) all claims, 
disputes, or controversies arising from or relating directly or indirectly to the signing of 
this Arbitration Provision, the validity and scope of this Arbitration Provision and any 
claim or attempt to set aside this Arbitration Provision; (b) all federal or state law claims, 
disputes or controversies, arising from or relating directly or indirectly to this Loan 
Agreement (including the Arbitration Provision), the infonnation you gave us before 
entering into this Loan Agreement, including the Application and Customer Information 
Sheet, andlor any past agreement or agreements between you and us; (c) all 
counterclaims, cross-claims and third-party claims; (d) all common law claims, based 
upon contract, tort, fraud, or other intentional t01ts; (e) all claims based upon a violation 
of any state or federal constitution, statute or regulation; (f) all claims asserted by us 
against you, including claims for money damages to collect any sum we claim you owe 
us; (g) all claims asserted by you individually against us andlor any of our employees, 
agents, directors, officers, shareholders, governors, managers, members, parent company 
or affiliated entities (hereinafter collectively referred to as "related third parties"), 
including claims for money damages and/or equitable or injunctive relief; (h) all claims 
asserted on your behalfby another person; (i) all federal or state class action claims 
asserted by you Of someone else on your behalf; G) all claims asserted by you as a private 
attorney general, as a representative and member of a class of persons, or in any other 
representative capacity, against us andlor related third parties (hereinafter referred to as 
"Representative Claims"); andlor (k) all claims arising from or relating directly or 
inditectly to the disclosure by us or related third palties of any non-public personal 
infonnation about you. 

2. You acknowledge and agree that by entering into this Arbitration Provision: (a) YOU 
ARE GIVING UP YOUR RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE 
ANY DISPUTE ALLEGED AGAINST US OR RELATED THIRD PARTIES; (b) 
YOU ARE·GIVING UP YOUR RIGHT TO HAVE A COURT, OTHER THAN 
THE CHEYENNE RIVER SIOUX TRIBAL COURT SMALL CLAIMS 
TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED 
THIRD PARTIES; and (e) YOU ARE GIVING UP YOUR RIGHT TO SERVE AS 
A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY 
OTHER REPRESENTATIVE CAPACITY, AND/OR TO PARTICIPATE AS A 
MEMBER OF A CLASS OF CLAIMANTS, IN ANY LAWSUIT FILED AGAINST 
US AND/OR RELATED THIRD PARTIES. 

3. Except as provided in Paragraph 6 below, you agree that all disputes including any 
Representative Claims against us and/or related third parties shall be resolved by binding 
arbitration only on all individual basis with you. THEREFORE, THE ARBITRATOR 
SHALL NOT CONDUCT CLASS ARBITRATION; THAT IS, THE 
ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A 
REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY 
OTHER REPRESENTATIVE CAPACITY FOR OTHERS IN THE 
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ARBITRATION. 

4. Any party to a dispute, including related third parties, may send the other party written 
notice by certified mail return receipt requested at the address appearing at the top ofthis 
Loan Agreement of their intent to arbitrate and setting forth the subject of the dispute 
along with the relief requested, even if a lawsuit has been filed. Arbitration shall be 
conducted in the Cheyenne River Sioux Tribal Nation by an authorized representative in 
accordance with its consumer dispute rules and the terms of this Waiver of Jury Trial and 
Arbitration Provision. You may appear at arbitration via telephone or video conference, 
and you will not be required to travel to the Cheyenne River Sioux Tribal Nation. The 
pru1y receiving notice of arbitration will respond in writing by certified mail return 
receipt requested within twenty (20) days. If you demand arbitration, you must infonn us 
in your demand of the arbitration organization you have selected or whether you desire to 
select a local arbitrator. If related third parties or we demand arbitration, you must notify 
us within twenty (20) days in writing by certified mail return receipt requested of your 
decision to select an arbitration orgrulization or your desire to select a local arbitrator. If 
you fail to notify us, then we have the right to select an arbitration organization. The 
parties to such dispute will be governed by the rules and procedures of such arbitration 
organization applicable to consumer disputes, to the extent those rules and procedures do 
not contradict the express terms of this Loan Agreement or the Arbitration Provision, 
including the limitations on the arbitrator below. 

5. Regardless of who demands arbitration, we will advrulce your portion of the expenses 
associated with the arbitration, including the filing, administrative, hearing and 
arbitrator's fees ("Arbitration Fees"). Throughout the arbitration, each party shall bear his 
or her own attorneys' fees and expenses, such as witness and expert witness fees. The 
arbitrator shall apply applicable substantive law consistent with the Cheyenne River 
Sioux Tribe, and applicable statutes of limitation, and shall honor claims of privilege 
recognized at law. The arbitrator may decide, with or without a hearing, any motion that 
is substantially similar to a motion to dismiss for failure to state a claim or a motion for 
summary judgment. In conducting the arbitration proceeding, the arbitrator shall not 
apply any federal or state rules of civil procedure or evidence. If allowed by statute or 
applicable law, the arbitrator may award statutory damages and/or reasonable attorneys' 
fees and expenses. If the arbitrator renders a decision or an awru'd in your favor resolving 
the dispute, then you will not be responsible for reimbursing us for your portion of the 
Arbitration Fees, and we will reimburse you for any Arbitration Fees you have previously 
paid. If the arbitrator does not render a decision or an award in your favor resolving the 
dispute, then the arbitrator shall require you to reimburse us for the Arbitration Fees we 
have advanced, not to exceed the amOl.l11t which would have been assessed as court costs 
if the dispute had been resolved by a state court with jurisdiction, less any Arbitration 
Fees you have previously paid. At the timely request of any party, the arbitrator shall 
provide a written explanation for the award. The arbitrator's award shall be final and 
binding on both parties and judgment upon such award may be filed with rulY court 
having jurisdiction. 

6. This Arbitration Provision is made pursuant to a transaction involving the Indian 
Commerce Clause of the Constitution of the United States of Amelica, and shall be solely 
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governed by the law. of the Cheyenne River Sioux Tribe. 

7. This Arbitration Provision is binding upon and benefits you, your respective heirs, 
successors and assigns. The Arbitration Provision is binding upon and benefits us, our 
successors and assigns, and related third parties. The Arbitration Provision continues in 
full force and effect, even if your obligations have been paid or discharged through 
bankruptcy. The Arbitration Provision swvives any tennination, amendment, expiration 
or perfonnance of any transaction between you and us and continues in full force and 
effect wlless you and we otherwise agree in writing. If any of this Arbitration Provision is 
held invalid, the remainder shall remain in effect. 

8. NOTWITHSTANDING THE FOREGOING, THE LENDER RETAINS THE 
AUTHORITY TO INSTITUTE AN ACTION IN ANY COURT TO RECOVER SUMS 
DUE THE LENDER BY CUSTOMER HEREUNDER. In the event Lender, its 
successors and assignees, initiates collection activity 011 your account, you agree to be 
responsible for collection fees, court costs and fees and all reasonable attorney fees. 

We utilize the services of consumer transaction databases that track individuals' use 
of deferred deposit, check cashing, and consumer finance company services. 
Information we receive from these databases may playa role in whether we extend 
credit to you. 

ELECTRONIC SIGNATURES AND CONSENTS 

By electronically signing below and providing any additional information as may be requested 
below, you understand and acknowledge that you are taking the following three (3) separate 
actions: 

1. CONSENT TO ELECTRONIC COMMUNICATIONS: 

By electronically signing, you are continning that: (1) your system meets the 
requirements set forth above in the Consent to Electronic Communications (the 
"Consent"); (2) you agree to receive all communications electronically and otherwise 
agree to the tenns and conditions of the Consent; and (3) you are able to access and print 
or store infonnation presented at this website. 

2. ACHAUTHORIZATION: 

By electronically signing tIns Loan Agreement below, you certify that you have fully 
read and understood the ACH AUTHORIZATION provisions of this Loan Agreement, 
you agree to comply with, and be bound by, their terms and you agree and understand 
that you are authorizing us to effect both debit and credit entries into your Bank Account 
to fulfill your obligations under this Loan Agreement. 
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3. AGREEMENT TO TERMS AND CONDITIONS OF LOAN AGREEMENT 
INCLUDING WAIVER OF JURY TRIAL AND ARBITRATION: 

By electronically signing this Loan Agreement by typing your name below, (a) you 
acknowledge that the Loan Agreement was filled in before you did so and that you have 
reviewed the entire Loan Agreement including the CHOICE OF TRIBAL LAW AND 
CHOICE OF TRIBAL COURT, TRUTH-IN-LENDING DISCLOSURES, the WAIVER 
OF JURY TRIAL AND ARBITRATION PROVISION, our PRIVACY POLICY, and 
TERMS AND CONDITIONS (b) you acknowledge that your right to file suit against us 
tor any claim or dispute regarding this Loan Agreement is limited by the WAIVER OF 
JURY TRIAL AND ARBITRATION provisions, (c) you represent that you are not a 
debtor under any proceeding in bankruptcy and have no intention to file a petition for 
bankruptcy, and (d) you acknowledge that you have read and understood all of the terms 
of this Loan Agreement including the provisions mentioned above and you agree to 
comply with, and be bound by, all ofthose tenns. 

Lender: 

PAYDAY FINANCIAL, LLC 

Borrower's E-Signature: 

Please type name as found 011 the application: 

Borrower: 

First Name: Last Name: SSN# Date: January 12,2010 

PLEASE NOTE YOU SHOULD PRINT AND RETAIN A COpy OF THIS LOAN AGREEMENT 
FOR YOUR RECORDS. 

Any comments or questions may be directed to Lakota Cash Customer Comment Line at the 
.f911owin'/ toll-free number: 8663005339 or via e-mail tocustomerservice@lakotacash.com 
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Housing Development Corporation! Payroll Department 
439 East King Street 
Lancaster P A ] 7602 

Dear Employer, 

We have previously sent you a letter requesting garnishment for your employee and we have yet to hear 
from you. The Indian Commerce Clause of the United States Constitution and of the Cheyenne River Sioux Tribe 
permit agencies to garnish the pay of individuals who owe such debt without first obtaining a court order. The Cheyenne 
River Sioux Tribe has it's own jUdiciary system and consumer protection laws. While not applicable to tribal entities, 
Payday Financial, LLC follows the general principals of the Debt Collection Improvement Act of 1996 (DCJA) 

Enclosed is a Wage Garnishment Assignment directing you to withhold a portion of the employee's pay each pay period 
and to forward those amounts to Payday Financial, LLC. The employee has previously consented to such garnishment and 
we have notified the employee that this action was going to take place, proving the employee with the opportunity to 
dispute the debt. and/or make payment arrangements. 

Please check one of the following reasons and retum as soon as possible so we can cease any further actions. 

o In process of sending garnished payment 
o Need garnishment documents re-sent 
o Employee is no longer with the company 
o Unable to garnish 

Please sign and return form. _______ _ . ____ Date~ ______ _ 

lryou have questions regarding this matter, please contact us at 866~971-4477 M-F 7:00 AM to 6:00 PM & Sat 9:00 AM 
to J 2:00 PM MT. 

Thank you, 

Sherrie Ward 

sherrie@lakotacash.com 

866~971-4477 ext. 7002 

6/1/2010 
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DECLARATION OF LESLIE JONES 
PURSUANT TO 28 U.S.C. § 1746 

I, Leslie Jones, hereby state that I have personal knowledge ofthe facts set forth 
below and if called as a witness, I could and would testify as follows: 

1. I am 63 years bId, live in Lockhart, Texas, and work as a garnishment specialist 

with Whole Foods Markets Services, Inc. 

2. I work in the Corporate Payroll Office of Whole Foods, located in Austin, Texas. 

I have worked in the payroll field for over 14 years: three years on the collection 

side with a furniture company in Virginia Beach, Virginia and the last eleven 

years for Whole Foods. Including myself, there are two employees that handle 

garnishments in the Corporate Payroll Office of Whole Foods. Thirty-five 

employees work in the Corporate Payroll Office altogether. 

3. I have also served on the Texas Attorney General's employer taskforce on child 

support issues for the last four years. 

4. On or about December 30,2009, I received a letter from Sherrie Ward, which 

indicated that she is an account specialist for Lakota Cash. The phone number 

listed on the notice is 605-865-3100 and her email address is 

sherrie@lakotacash.com. 

5. The letter contained a number of materials relating to wage garnishment, 

including a "LETTER TO EMPLOYER & IMPORTANT NOTICE TO 

EMPLOYER," a form entitled "WAGE GARNISHMENT," a "WAGE 

GARNISHMENT WORKSHEET," an "EMPLOYER CERTIFICATION," and a 

copy of what was purportedly the Lakota Cash loan application of a Whole Foods 

employee to Lakota Cash. A true and correct copy of this package is attached as 
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Attachment A. Please note that the employee's personal information has been 

redacted from the attachment to protect his privacy. 

6. The "WAGE GARNISHMENT" form alleges that, as of November 24,2009, the 

employee owed Lakota Cash $420. The loan application indicates that Lakota 

Cash funded the borrower $420 on October 27,2009. 

7. The "LETTER TO EMPLOYER & IMPORTANT NOTICE TO EMPLOYER" 

states, among other things, that one of Whole Food's employees owes a 

delinquent debt to Lakota Cash. It further alleges that "The Indian Commerce 

Clause of the United States Constitution and the laws of the Cheyenne River 

Sioux Tribe permit agencies to garnish the pay of individuals who owe such debt 

without first obtaining a court order." The letter goes on to state that the 

employee consented to such garnishment and that they previously notified the 

employee that the garnishment was going to take place, giving the employee an 

opportunity to dispute the debt. The document further explains how Whole Foods 

is to withhold a portion of the employee's pay each pay period and forward those 

amounts to Lakota Cash. 

8. In my 13 years working in the payroll field, I have processed many wage 

garnishments. On average, I receive over 150 garnishment requests each week. I 

have seen forms and requests like Lakota Cash's before, but always in connection 

with a government debt. So, the letter from Lakota Cash made me suspicious. 

9. After I received the garnishment request, I immediately called Ms. Ward, the 

account specialist identified on the cover letter. I explained to her that Whole 
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Foods would only process the garnishment request if it was accompanied by a 

court order. 

10. To date, W110le Foods has not garnished any of the employee's wages for the 

benefit of Lakota Cash, and has no plans to do so in the foreseeable future without 

a court order. Around December 2010, I stopped receiving wage garnishment 

requests from Lakota Cash; however instead, in the past six months I have 

received two wage assignment notices from Lakota Cash. After each request, I 

call Lakota Cash to remind them that without a court order, there will be no wage 

garnishment or wage assignment. Lakota Cash has yet to follow up with a court 

order on any wage assignment sent to my office. 

11. I believe that Lakota Cash was trying to bypass their need to obtain a legal 

this 

judgment and the steps required to obtain a Writ of Garnishment to collect on the 

delinquent loan amount. Given the language used in Lakota Cash's wage 

garnishment materials, I am concerned that a payroll employee with less 

experience than I have could be fooled into processing a Lakota Cash request for 

wage garnishment or wage assignment. 

I declare under penalty of perjury that the foregoing is true and correct. Executed 

day of June, 2011 in Austin, Texas. 
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12/30/09 

To: Whole Foods Markets 

Attn: Payroll Dept. / Human Resources 

We have tried unsuccessfully to locate the person responsible for initiating a garnishment. The items 

Listed below substantiate our position in perusing a garnishment on your employee Benjamin. Skinner. 

Please forward this to the individual responsible for this process. If person is no longer 

employed please return to sender. 

Enclosed you will find the following documents: 

1. E-signed customer contract 

2. Time stamp for signing of this document 

3. Garnishment letter and work sheet 

Please fill out the employers section and return the original to the address above within ten business 

days. If you have any questions please contact me at our toll free number 866-971-4477 Ext7002 or my 

direct line 605-865-3100, email issherrie@lakotacash.com. 

Sincerely, 

Sherrie Ward 

Account Specialist 
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LETTER TO EMPLOYER & IMPORTANT NOTICE TO EMPLOYER 

Dear Employer, 

One of your employees has been identified as owing a delinquent debt to Payday 
Financial, LLC/Lakota Cash. The Indian Commerce Clause of the United States 
Constitution and the laws of the Cheyenne River Sioux Tribe permit agencies to 
garnish the pay of individuals who owe such debt without first obtaining a court order. 
Enclosed is a Wage Garnishment Assignment directing you to withhold a portion of 
the employee's pay each pay period and to forward those amounts to Payday 
Financial, LLC. While not applicable to tribal entities, Payday Financial, LLC 
follows the general principals of the Debt Collection Improvement Act of 1996 
(DClA). The employee has previously consented to such garnishment and we have 
previously notified the employee that this action was going to take place and have 
provided the employee with the opportunity to dispute the debt. 

As both a businessperson and a taxpayer you can understand and appreciate the 
importance of ensuring that duly owed debts do not go unpaid. Your cooperation in 
complying with the enclosed Wage Garnishment Assignment will assist in our efforts 
to collect the delinquent debt owed to Payday Financial, LLC/Lakota Cash. A Wage 
Garnishment Worksheet is enclosed to assist you in determining the proper amount to 
withhold. 

Please read the enclosed documents carefully. They contain important information 
concerning your responsibilities to comply with this Wage Garnishment. If you have 
any questions, please call the contact name listed on the wage garnishment sheet. 

Thank you for your cooperation. 

Payday Financial, LLC 
P.OBox 128 
Timbl!;r Lake, South Dakota 57656 
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WAGE GARNISHMENT 

RE: Employee Name: Employee Social Security No.: 

TO: Employer: Employer Fax Number: 

Whole Foods Markets 

'-_._-------_._---------------,-----
Mailing Address: 

------------------------------
FROM: Payday Financial, LLC 
Lakota Cash 

Contact Name: 

Sherrie Ward 
Fax Number: 

605-865-3102 

P. O. Box 128 
Timber Lake, South Dakota 57656 
Telephone No.: 

605-865-3355 
Telephone Number Extension 

7002 

Amount Due: As of Date: ~ The amount due may be increased as a result of additional interest, penalties, and other costs 
being assessed by Payday Financial, LLC. 

$420.00 11124/2009 

Section 1: YOU, the Employer, are hereby assigned to deduct from all disposable pay paid by 
you to the Employee the Wage Garnishment Amount described above in Amount Due ofthis 
Garnishment. You are to begin deductions on the first pay day after you receive this Wage 
Garnishment. Ifthe first pay day is within 10 days after you receive this, you may begin 
deductions on the second pay day after you receive this. You are to continue deductions until 
amount noted above is paid in full. 

Please, mail checks to: 

Mailingaddresstorchcckpayments: P.O. Box 128 Timber Lake, South Dakota 57656 
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Section 2: WAGE GARNISHMENT AMOUNT. 

(a)The Wage Garnishment Amount is $_.00 to be garnished from the next pay period in 
accordance with an agreement between the Creditor Agency and the Employee. 

-OR-

(b)The Wage Garnishment Amount is $_.00 per pay period in accordance with an 
agreement between the Creditor Agency and the Employee. 

-OR-

(c)The Wage Garnishment Amount for each pay period is the lesser of: 

(1) 12-.% of the Employee's disposals pay (not to exceed 15%) 

(2) 25% of the Employee's disposable pay less the amounts withheld under the withholding 
with priority 

Note: The Employer may use the attached Wage Garnishment Worksheet to calculate the 
Wage Garnishment Amount. 

IMPORTANT NOTICE TO EMPLOYER 

1. Disposable pay. For purposes of the Wage Garnishment, "disposable pay" means the 
employee's compensation (including, but not limited to, salary, overtime, bonuses, 
commissions, sick leave and vacation pay) from an employer after the deduction of health 
insurance premiums and any amounts required by law to be withheld. Proper deductions 
under eRST Tribal Law include Federal, State, and local taxes, State unemployment and 
disability taxes, social security taxes, and involuntary pension contributions, but do not 
include voluntary pension or retirement plan contributions, union dues, or amounts 
withheld pursuant to a court order, and the like. A Wage Garnishment Worksheet is 
included with the Wage Garnishment to assist the employer in calculating disposable pay 
and the wage garnishment amount. 

2. Multiple Withholding. Ifin addition to the Wage Garnishment you, as employer, are 
served with other withholding orders pertaining to the same employee, then you may 
withhold sufficient amounts to satisfy the multiple withholding orders simultaneously, up 
to the maximum amount of25%. 

3. Pay cycles. An employer is not required to vary its normal pay and disbursement cycles 
to comply with the Wage Garnishment. 
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WAGE GARNISHMENT WORKSHEET 

Notice to Employers: The Employer may use a copy ofthis Worksheet each pay period to 
calculate the Wage Garnishment Amount to be deducted from the debtor's disposable pay. 
Disposable pay includes, but is not limited to, salary, overtime, bonuses, commissions, sick leave 
and vacation pay. If section 2(a) or 2(b) of the Wage Garnishment Assignment specifies the dollar amount 
to be garnished, the employer does not need to complete this Worksheet. 

Debtor Name: 

Pay Period Frequency 

(Select One): Weekly or less 
Monthly Other 

Every other week 

DISPOSABLE PAY COMPUTATION 

Employee Social Security No.: 

-
Two times per month 

I. IGross Amount paid to Employee 
._--_._------

2. IAmounts Withheld: 

la. Federal income tax 

lb. F.I.C.A. (social security) 

Ic. Medicare 

Id. State tax (including income tax, unemployment, disability) 

Ie. City/Local tax 

If. Health insurance premiums 

Ig. Involuntary retirement or pension plan payments 

3. 11'0 tal allowable deductions [Add lines a - gJ 

4. IDISPOSABLE PAY [Subtract line 3 from line 1] 

WAGE GARNISHMENT AMOUNT COMPUTATION 
If the Employee's wages are not subject to any withholding orders, skip to line 8. 
5. 25% of Disposable Pay [Multiple line 4 by .25] 

6. ITotal Amounts Withheld Under Wage Withholding with Priority. See section 2(c). 

7.js;;btract line 6 from line 5 [Ifline 6 is more than line 5, enter zero] 
I 

8. IMultiply the percentage from section 2(c) (I) of the Assignment by line 4. (The percentage from section 2(c) I 
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--l(1) of the ASSignme.nt may not exceed 15%). Example: Iflhe percentage trom section 2(c)( I) of the 
IAssignment is 15%, 

!multiply .15 by line 4. 
'9~--TA~~~unt equivalent to 30 times the F~deral Minimum wage ($6.55)-----·--·----·-­

III' the employee is paid Line 9 is 
IWeek'iy or less 154.S0 2x pe;-mo-n-th-3-3-4-.7-S----------------------

IEvery other week 309.00 Monthly 669.50 

~~:'fS~btr~ctTi~9~li~;4-[if line 9 is mor~-tha_~_h_'n_e _4,_e_n_te_f z_· e_ro_J _____________ 1 

II'IWAG"~ GARNISHMENT AMOUNT ~--
Line 7, 8, or 10, whichever amount is the smallest I 

EMPLOYER CERTIFICATION 

NOTICE TO EMPLOYERS: THE EMPLOYER MUST COMPLETE AND RETURN 
THIS CERTIFICATION TO PAYDAY FINANCIAL, LLC WITHIN 10 DAYS OF 
RECEIPT. 

To be completed by Creditor Agency: 

Date of this Assignment: 

11123/2009 

Payday Financial, LLC 
Lakota Cash 

Employee Name: 

ing Address (include street address, city, state, zip code): 

Lake, South Dakota 57656 
ICnlPl'Oy~~e Social Security No.: 

The remainder o/the Employer Certification is to be completed by Employer: 
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Employer: Employer Taxpayer Idcl1ti lying Number: 

(Date) _________________ _ 

(2) Check one of the following: 

(a) The above named Employee is currently employed with this Employer, or 

(b) The above named Employee is no longer employed by this Employer. 

Please provide theIollowing informationfor employees no longer employed: 
Employment Termination Datc: Employee's current employer (ifknown) 

Employee's last known address and telephone no. (if known) 

Note: If the Employee is no longer employed with this Employer, the Employer will need to complete 
the rest of this Certification. Sign and date this Certification and return to Payday Financial. LLC. 
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Loan Contract # 35319176 

bursement Date: October 26, 2009 
Date: November 6, 2009 

1L.c:lI\UI,GI Cash 
Box 128 

Lake, SO 57656 
;"'I'''~no' 8663005339 

8663002767 
customerservice@lakotacash.com 

: ... , .. "' .... .-1 Loan 

This Loan Contract is subject solely to the exclusive laws and jurisdiction of the Cheyenne River Sioux 
Tribe, Cheyenne River Indian Reservation. By executing this Loan Contract, you, the borrower, hereby 
acknowledge and consent to be bound to the terms of this Loan Contract, consent to the sole subject 
matter and personal jurisdiction of the Cheyenne River Sioux Tribal Court, and further agree that no other 
state or federal law or regulation shall apply to this Loan Contract, its enforcement or interpretation. 

In this Consumer Loan Agreement (hereinafter, the "Loan Agreement,") the words "you" and "your" mean 
the borrower who has electronically signed it. The words "we." "us," "our" and "Lender" mean Payday 
Financial, LLC, a lender organized under and authorized by the laws of the Cheyenne River Sioux Tribe 
and Indian Commerce Clause of the Constitution of the United States of America. 

Items Deleted Here to protect Customers Privacy 

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION, AND ARBITRATION PROVISION. 
Arbitration is a process in which persons with a dispute: (a) waive their rights to file a lawsuit and 
proceed in court and to have a jury trial to resolve their disputes; and (b) agree. instead, to submit their 
disputes to a neutral third person (an "arbitrator" ) for a decision. Each party to the dispute has an 
opportunity to present some evidence to the arbitrator. Pre-arbitration discovery may be limited. 
Arbitration proceedings are private and less formal than court trials. The arbitrator will issue a final and 
binding decision resolving the dispute, which may be enforced as a court judgment. A court rarely 
overturns an arbitrator's decision. THEREFORE, YOU ACKNOWLEDGE AND AGREE AS 
FOLLOWS: 

1. For purposes of this Waiver of Jury Trial, Waiver of Class Action, and Arbitration Provision 
(hereinafter the "Arbitration Provision"), the words "dispute" and "disputes" are given the 
broadest possible meaning and include, without limitation (a) all claims, disputes, or 
controversies arising from or relating directly or indirectly to the signing of this Arbitration 
Provision, the validity and scope of this Arbitration Provision and any claim or attempt to set 
aside this Arbitration Provision; (b) all federal or state law claims, disputes or controversies. 
arising from or relating directly or indirectly to this Loan Agreement (including the Arbitration 
Provision), the information you gave us before entering into this Loan Agreement, including 
the Application and Customer Information Sheet. and/or any past agreement or agreements 
between you and us; (c) all counterclaims. cross-claims and third-party claims; (d) all common 
law claims, based upon contract, tort. fraud, or other intentional torts; (e) all claims based 
upon a violation of any state or federal constitution, statute or regulation; (f) all claims asserted 
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lDisbursement Date: October 26, 2009 
jPayment Date: November 6, 2009 

ILakota Cash 
iPO Box 128 
lTimber Lake, SO 57656 
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!customer #:_ 
[Type of Contract: Standard Loan 
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Provision, the validity and scope of this Arbitration Provision and any claim or attempt to set 
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upon a violation of any state or federal constitution, statute or regulation; (f) all claims asserted 
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by us against you, including claims for money damages to collect any sum we claim you owe 
us; (g) all claims asserted by you individually against us and/or any of our employees, agents, 
directors, officers, shareholders, governors, managers, members, parent company or affiliated 
entities (hereinafter collectively referred to as "related third parties"), including claims for 
money damages and/or equitable or injunctive relief; (h) all claims asserted on your behalf by 
another person; (i) all federal or state class action claims asserted by you or someone else on 
your behalf; (j) all claims asserted by you as a private attorney general, as a representative 
and member of a class of persons, or in any other representative capacity, against us and/or 
related third parties (hereinafter referred to as "Representative Claims"); and/or (k) all claims 
arising from or relating directly or indirectly to the disclosure by us or related third parties of 
any non-pUblic personal information about you. 

2. You acknowledge and agree that by entering into this Arbitration Provision: (a) YOU ARE 
GIVING UP YOUR RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE ANY DISPUTE 
ALLEGED AGAINST US OR RELATED THIRD PARTIES; (b) YOU ARE GIVING UP YOUR 
RIGHT TO HAVE A COURT, OTHER THAN THE CHEYENNE RIVER SIOUX TRIBAL 
COURT SMALL CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED AGAINST US 
OR RELATED THIRD PARTIES; and (c) YOU ARE GIVING UP YOUR RIGHT TO SERVE 
AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER 
REPRESENTATIVE CAPACITY, AND/OR TO PARTICIPATE AS A MEMBER OF A CLASS 
OF CLAIMANTS, IN ANY LAWSUIT FILED AGAINST US AND/OR RELATED THIRD 
PARTIES. 

3. Except as provided in Paragraph 6 below, you agree that all disputes including any 
Representative Claims against us andlor related third parties shall be resolved by binding 
arbitration only on an individual basis with you. THEREFORE, THE ARBITRATOR SHALL 
NOT CONDUCT CLASS ARBITRATION; THAT IS, THE ARBITRATOR SHALL NOT 
ALLOW YOU TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY 
GENERAL, OR IN ANY OTHER REPRESENTATIVE CAPACITY FOR OTHERS IN THE 
ARBITRATION. 

4. Any party to a dispute, including related third parties, may send the other party written notice 
by certified mail return receipt requested at the address appearing at the top of this Loan 
Agreement of their intent to arbitrate and setting forth the subject of the dispute along with the 
relief requested, even if a lawsuit has been filed. Arbitration shall be conducted in the 
Cheyenne River Sioux Tribal Nation by an authorized representative in accordance with its 
consumer dispute rules and the terms of this Waiver of Jury Trial and Arbitration Provision. 
You may appear at arbitration via telephone or video conference, and you will not be required 
to travel to the Cheyenne River Sioux Tribal Nation. The party receiving notice of arbitration 
will respond in writing by certified mail return receipt requested within twenty (20) days. If you 
demand arbitration, you must inform us in your demand of the arbitration organization you 
have selected or whether you desire to select a local arbitrator. If related third parties or we 
demand arbitration, you must notify us within twenty (20) days in writing by certified mail 
return receipt requested of your decision to select an arbitration organization or your desire to 
select a local arbitrator. If you fail to notify us, then we have the right to select an arbitration 
organization. The parties to such dispute will be governed by the rules and procedures of such 
arbitration organization applicable to consumer disputes, to the extent those rules and 
procedures do not contradict the express terms of this Loan Agreement or the Arbitration 
Provision, including the limitations on the arbitrator below. 

5. Regardless of who demands arbitration, we will advance your portion of the expenses 
associated with the arbitration, including the filing, administrative, hearing and arbitrator's fees 
("Arbitration Fees"). Throughout the arbitration, each party shall bear his or her own attorneys' 
fees and expenses, such as witness and expert witness fees. The arbitrator shall apply 
applicable substantive law consistent with the Cheyenne RiverSioux Tribe, and applicable 
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statutes of limitation, and shall honor claims of privilege recognized at law. The arbitrator may 
decide, with or without a hearing, any motion that is substantially similar to a motion to dismiss 
for failure to state a claim or a motion for summary judgment. In conducting the arbitration 
proceeding, the arbitrator shall not apply any federal or state rules of civil procedure or 
evidence. If allowed by statute or applicable law, the arbitrator may award statutory damages 
and/or reasonable attorneys' fees and expenses. If the arbitrator renders a decision or an 
award in your favor resolving the dispute, then you will not be responsible for reimbursing us 
for your portion of the Arbitration Fees, and we will reimburse you for any Arbitration Fees you 
have previously paid, If the arbitrator does not render a decision or an award in your favor 
resolving the dispute, then the arbitrator shall require you to reimburse us for the Arbitration 
Fees we have advanced, not to exceed the amount which would have been assessed as court 
costs if the dispute had been resolved by a state court with jurisdiction, less any Arbitration 
Fees you have previously paid. At the timely request of any party, the arbitrator shall provide a 
written explanation for the award. The arbitrator's award shall be final and binding on both 
parties and judgment upon such award may be filed with any court having jurisdiction. 

6. This Arbitration Provision is made pursuant to a transaction involving the Indian Commerce 
Clause of the Constitution of the United States of America, and shall be solely governed by 
the law of the Cheyenne River Sioux Tribe. 

7. This Arbitration Provision is binding upon and benefits you, your respective heirs, successors 
and assigns. The Arbitration Provision is binding upon and benefits us, our successors and 
assigns, and related third parties. The Arbitration Provision continues in full force and effect, 
even if your obligations have been paid or discharged through bankruptcy. The Arbitration 
Provision survives any termination, amendment, expiration or performance of any transaction 
between you and us and continues in full force and effect unless you and we otherwise agree 
in writing. If any of this Arbitration Provision is held invalid, the remainder shall remain in 
effect. 

8. NOTWITHSTANDING THE FOREGOING, THE LENDER RETAINS THE AUTHORITY TO 
INSTITUTE AN ACTION IN ANY COURT TO RECOVER SUMS DUE THE LENDER BY 
CUSTOMER HEREUNDER. In the event Lender, its successors and assignees, initiates 
collection activity on your account, you agree to be responsible for collection fees, court costs 
and fees and all reasonable attorney fees. 

We utilize the services of consumer transaction databases that track individuals' use of 
deferred deposit, check cashing, and consumer finance company services. Information 
we receive from these databases may playa role in whether we extend credit to you. 

ELECTRONIC SIGNATURES AND CONSENTS 

By electronically signing below and providing any additional information as may be requested below, you 
understand and acknowledge that you are taking the following three (3) separate actions: 

1. CONSENT TO ELECTRONIC COMMUNICATIONS: 

By electronically signing, you are confirming that: (1) your system meets the requirements set 
forth above in the Consent to Electronic Communications (the "Consent"); (2) you agree to 
receive all communications electronically and otherwise agree to the terms and conditions of the 
Consent; and (3) you are able to access and print or store information presented at this website. 

2. ACH AUTHORIZATION: 
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By electronically signing this Loan Agreement below, you certify that you have fully read and 
understood the ACH AUTHORIZATION provisions of this Loan Agreement, you agree to comply 
with, and be bound by, their terms and you agree and understand that you are authorizing us to 
effect both debit and credit entries into your Bank Account to fulfill your obligations under this 
Loan Agreement. 

3. AGREEMENT TO TERMS AND CONDITIONS OF LOAN AGREEMENT INCLUDING WAIVER 
OF JURY TRIAL AND ARBITRATION: 

Lender: 

By electronically signing this Loan Agreement by typing your name below, (a) you acknowledge 
that the Loan Agreement was filled in before you did so and that you have reviewed the entire 
Loan Agreement including the CHOICE OF TRIBAL LAW AND CHOICE OF TRIBAL COURT, 
TRUTH-IN-LENDING DISCLOSURES, the WAIVER OF JURY TRIAL AND ARBITRATION 
PROVISION, our PRIVACY POLICY, and TERMS AND CONDITIONS (b) you acknowledge that 
your right to file suit against us for any claim or dispute regarding this Loan Agreement is limited 
by the WAIVER OF JURY TRIAL AND ARBITRATION provisions, (c) you represent that you are 
not a debtor under any proceeding in bankruptcy and have no intention to file a petition for 
bankruptcy, and (d) you acknowledge that you have read and understood all of the terms of this 
Loan Agreement including the provisions mentioned above and you agree to comply with, and be 
bound by, all of those terms. 

PAYDAY FINANCIAL, LLC 

Borrower's E-Signature: 

Please type name as found on the application: 

Borrower: 

First Name:_ Last Name:_ SSN#:_ Date: October 23, 2009 

PLEASE NOTE YOU SHOULD PRINT AND RETAIN A COPY OF THIS LOAN AGREEMENT FOR 
YOUR RECORDS. 

Any comments or questions may be directed to Lakota Cash Customer Comment Line at the following 
toll-free number: 8663005339 or via e-mail tocustomerservice@lakotacash.com 
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DECLARATION OF SHATINA EDWARDS 
PURSUANT TO 28 U.S.C. § 1746 

I, Shatina Edwards, hereby state that I have personal knowledge of the facts set 
forth below and if called as a witness, I could and would testify as follows: 

1. I am 39 years old and reside in Douglasville, Georgia. I'm a Registered Nurse 

employed by Piedmont Newnan Hospital located in Newnan, Georgia. I have 

worked in this position for over one year. 

2. Around March 30, 2011, I researched payday loan websites and came across 

www.lakotacash.com. While on their website, I filled out a loan questionnaire 

detailing my financial and contact information and shortly thereafter received a 

phone call from a Lakota Cash representative. The representative said that I was 

approved for a $500 loan, and including Lakota Cash's fee, my total balance 

would be $617.04. I decided to take the loan. 

3. The representative further explained that in two weeks, when the loan was due, I 

could either pay back the $617.04 in full or I could make biweekly payments to 

pay it back. Later that day, I went to their website and electronically signed my 

loan agreement. The following day, Lakota Cash deposited $500 into my bank 

account. 

4. During the initial phone call on March 30th
, the Lakota Cash representative said 

the biweekly payments would be $150, totaling $300 per month; however, over 

the course of four months, the company deducted various amounts out of my bank 

account. Lakota Cash would sometimes deduct $150, and other times $160 to 

$175. I was not told why there was a difference. 
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5. Every two weeks, Lakota Cash automatically debited $150-175 from my bank 

account. The payments went on for roughly four months before I started 

questioning the debits. It was my understanding that when I had paid back 

$617.04, Lakota Cash would stop debiting my bank account. 

6. As of June 3, 2011, I believed my loan to Lakota Cash was paid in full. Around 

June 10, 2011, Lakota Cash debited another $175 from my account. I reviewed 

my bank statements and found that I had paid Lakota Cash $790, which was 

$172 .96 more than the $617.04 agreement. 

7. On June 10,2011, I called the Lakota Cash customer service number, listed on 

their website, to discuss the matter. The representative that took my call stated 

that none of my payments went toward paying back the loan, and that I would 

have to make an additional $617.04 payment to be considered paid in full. The 

representative further explained that the $790 I had paid over the past 4 months 

was a fee to keep my account open. None of that money went to pay either the 

principal or the fee for taking out the loan. A true and correct copy of my 

payments to Lakota Cash is attached as ATTACHMENT A. 

8. I was shocked to learn that paying the loan back over time would involve $790 in 

only account fees. If! knew this information on March 30,2011, I would have 

never paid the loan back in installments; I would have paid it back in full. When I 

tried to explain this to the Lakota Cash representative, she hung up on me. I 

called back and demanded to speak with a manager. I was transferred to a man 

who identified himself as "Michael." As I tried to explain the situation to 
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Michael, his response was, "well that's what you get for not reading." He further 

stated that since my account was not paid in full, it would be immediately 

transferred to collections, where they would pursue legal action against me as 

well as garnish my wages. I have taken out other payday loans, but I have never 

experienced a situation like this before. 

9. A few days later, I contacted my bank and closed all of my accounts and blocked 

all withdrawals from Lakota Cash. At this point I had already repaid $790 to 

Lakota Cash and I didn't think it is fair for me to pay them another $617.04. 

10. On July 14,2011, I received an email message from my payroll office regarding 

Lakota Cash. The message stated that Payday Financial, LLC sent a notice of 

wage garnishment, and that I would see a payroll deduction effective immediately 

until the garnishment request was satisfied. A true and correct copy of the email 

from my payroll office is attached as ATTACHMENT B. 

11. On July 19,2011, I followed up with Ms. Orr in my employer's payroll office. 

She stated that the company's decision to potentially honor the wage garnishment 

was based upon the Indian Commerce Clause referenced in the Wage 

Garnishment Package from Payday Financial, LLC. I asked Ms. Orr to allow me 

to produce my Lakota Cash payment records. She stated that the legal department 

of the hospital was going to review the garnishment request and that my Lakota 

Cash payment records would also be reviewed. Ms. Orr further stated that during 

the review process a portion of my paycheck would be withheld, but not yet sent 

to Lakota Cash. Ms. Orr also provided me with a copy of the Wage Garnishment 
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Package mailed to her, from Payday Financial, LLC. A true and corre7t copy of 

the wage garnishment package is attached as ATTACHMENT C. 

12. That same day, I called the phone number listed on the cover letter ofthe Wage 

Garnishment Package, and spoke with someone who identified herself as 

"Melanie." Melanie agreed to provide me with a copy of my Lakota Cash 

payment history. At true and correct copy of my payment history is attached as 

ATTACHMENT D. Melanie also agreed to provide me with a copy of my 

original Lakota Cash loan contract. A true and correct copy of the contract is 

attached as ATTACHMENT E. 

13. On July 26,2011, I received an update from Ms. Orr in my employer's human 

resources office. Ms. Orr stated that my employer decided against the 

garnishment and that the money put aside would be sent to me. 

14. To gate, none of my wages were garnished, and I have not had any further contact 

with Lakota Cash. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this -,,=:1=-__ day of ¥ 2011 in Douglasville, Georgia. 

~P.//-
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'*~\~ .W~("~ C.f..\()h ~-\Ct~.vr\~ 
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CHASE 0 
JPMorgan Chaee Bank, NA 
POBox 659754 
San Antonio, TX 78265· 9754 

Mi!.rch 17, 2011 

Accoont Number: 

*.1"",,;,, .;. 

CUSTOMER SERVICE INFORMATION 

I CHECKING SUMMARY I Chase Checking 

Beginning Belance 
Deposits and Additions 

Checks Paid 

ATM & Debit Card Withdrawals 
Electronic Withdrawals 

Fees and Other Withdrawals 
Ending Balance 

I DEPOSITS AND ADDITIONS I 
DATE DESCRIPTION 

Website: 
Service Center: 
Hearing Impaired: 
Para Espanol: 
Intemational Calls: 

AMOUNT 

03117 Piedmont Newnan Reg Salary PPO 10: 1205077249 

~ 1 J{1 Fed Wire Credit Via: Un ned Banker's Bank.i091001322 810: Lakota Cash Timber Lake SO 
.~ \..... 57656 Ref: Chase NyclCtr/Bnf=ShatirJa L Edwards Douglasville, GA 
""".,1"'1. -; 301341551/Ac-000000007074 Afb:O/B United Bkrs lmad: 0~111B78Q1C000354 Tm: 

Chase. com 
1-800-935-9935 
1-800-242-7383 
1·877-312-4273 
1-713-262-1679 

AMOUNT 

500.00 

vv..,. , 4210109090Ff 
~~ ~~~~~~~~---,~~wm~----------~ 

Total Deposita and Addltlona 
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*.1"",,;,, .;. 
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""".,1"'1. -; 301341551/Ac-000000007074 Rfb:O/B United Bkrs lmad: O~111B78Q1C000354 Tm: 
vv..,. , 4210109090Ff 
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500.00 

~~ ~~~~~~~~--~~oom~-----------j 
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ia • • • 
CHASE 0 

March 17, 2011 

Acoounl Number: 

• 
..... .;... ; . 

IATM & DEBIT CARD WITHDRAWALsl..;.(IXI_n_tin_ue~d) _________ _ 

Total ATM & Debit Card Withdrawals 

IELECTRONIC WITHDRAWALSI 

Totsl Electronic Withdrawals 
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AMOUNT 

AMOUNT 
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CHASE 0 

IATM & DEBIT CARD WITHDRAWALSI (ccntinued) 

Total ATM & Debit Card Withdrawals 

IELECTRONIC WITHDRAWALSI 

Totsl Electronic Withdrawals 
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March 17, 2011 

Acoounl Number: 

• 
..... .;... ; . 
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·,.,-,. 
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CHASE 0 

IATM & DEBIT CARD WITHDRAWALSI (continued) 

Total ATM & Debit Card Withdrawals 

IELECTRONIC WITHDRAWALS I 
DAte 

04/29 

Total Electronic Withdrawal, 
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Aprtl19, 2011 through May 17,2011 
Account Number: _ 

AMOUNT 

AMOUNT -

P"Il. 4016 

·,.,-,. 
~ • 

CHASE 0 

IATM & DEBIT CARD WITHDRAWALSI (continued) 

Total ATM & Debit Card Withdrawals 

IELECTRONIC WITHDRAWALS I 
DAte 

04/29 

Total Electronic Withdrawal, 
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Aprtl19, 2011 through May 17,2011 
Account Number: _ 

AMOUNT 

AMOUNT -
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• 
CHASE 0 

May 16,2011 

Account Number. 

!ATM & DEBIT CARD WITHDRAWALSI_(con_lin_ued_? _________ _ 

Total ATM & Debit Card Wlthdrawala 

IELECTRONIC WITHDRAWALS I 

Total electronIc Withdrawals 
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AMOUNT 

• 
CHASE 0 

May 16,2011 

Account Number. 

!ATM & DEBIT CARD WITHDRAWALSI...;..(con_lin_ued_? _________ _ 
AMOUNT 

Total ATM & Debit Card Wlthdrawala 

IELECTRONIC WITHDRAWALS I 
AMOUNT 

~i~t=~~~=:~~~~~~~~~~~~~~=====================$100.00 

Total electronIc Withdrawals 
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ATTACHMENT B 
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Budich. Victoria Leftwich 

From: Shatina Edwards 

Sent: Tuesday, July 19, 2011 8:29 AM 

To: Budich, Victoria Leftwich 

Subject: FW: Payroll deduction- Shatina Edwards 

Shatina Edwards RN, EMT-P 

From: Rebecca Orr 
Sent: Thursday, July 14, 2011 3:56 PM 
To: Shatina Edwards 
Subject: Payroll deduction 

Shatina, please be advised that we received a notice of a wage garnishment from Payday Financial, LLC. This 
deduction will begin immediately and will continue until the requested amount has been satisfied. Should you 
have questions or concerns do not hesitate to give me a call or respond to this email. 

Respectfully, 

~~ ~It/I, 
Payroll/Accounting Department 
678-854-2459 - Phone 
678-854-2429 - Fax 
1959 - Ext. 

This e-mail communication, including any attached files may contain material that is proprietary. privileged, 
confidential, or otherwise legally exempt from disclosure. This communication is intended solely for the use of the 
individual or entity to which it is addressed. If you are not the intended recipient or the person responsible for 
delivering this communication to the intended recipient, you are prohibited from retaining, using, disseminating, 
forwarding, printing or copying this communication. If you have received this communication in error, please 
immediately notify the sender via return e-mail or telephone. 

This email has been scanned and found to be virus free. If this message contains a virus please contact 
postmaster@piedmont.org 
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ATTACHMENT C 
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i.· .• ·'· 
'> 

RECEIVED 

IMPORTANT NOTICE TO THE E 
LL 

7/06/11 

To: Piedmont Newnan Hospital 

Attn: Payroll Dept. / Human Resources 

One of your employees has been identified as owing a delinquent debt to Payday Financial, LLC/Lakota Cash. The Indian 
Commerce Clause of the United States Constitution and the laws of the Cheyenne River Sioux Tribe permit the 
preauthorized garnishment of the pay of individuals who owe such debt without first obtaining a court order. Enclosed is a 
. Preauthorized Wage Garnishment Assignment directing you to withhold a portion of the employee's pay each pay period 
and to forward those amounts to Payday Financial, LLC. While not applicable to tribal member owned entities, Payday 
Financial, LLC follows the general principals of the Debt Collection Improvement Act of 1996 (DCIA).The employee has 
previously consented to such garnishment and we have notified the employee that this action was going to take place, 
providing the employee with the opportunity to dispute the debt, opt out of the preauthorized garnishment process, and/or 
make payment arrangements. 

The items listed below substantiate our position in perusing a preauthorized garnishment on your employee Edwards, 

Shatina. Please forward this to the individual responsible for this process. If person is no longer employed please return to 
sender. 

Enclosed you will find the following documents: 

1. E-signed customer contract 
2. Time Stamp for signing of this document 
3. Garnishment letter and work sheet 

Please fill out the employer's section and return the original to the address above within ten business days. If you have 
any questions please contact me at our toll free number 605-865-3580 or my email ismegans@lakotacash.com. 

Sincerely, 

Megan Swan 

Account Specialist 

NOTICE: We are not affiliated with ANY debt consolidation company, nor are we affiliated with 
any other payday loan company. If you believe you have been contacted by someone whom you 
think is misrepresenting themselves as an agent for this company, or have any questions, please feel 
free to contact us at the toll-free number: 605-865-3580. 
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RECEIVED 

IMPORTANT NOTICE TO THE E 
LL 

7/06/11 

To: Piedmont Newnan Hospital 

Attn: Payroll Dept. / Human Resources 

One of your employees has been identified as owing a delinquent debt to Payday Financial, LLC/Lakota Cash. The Indian 
Commerce Clause of the United States Constitution and the laws of the Cheyenne River Sioux Tribe permit the 
preauthorized garnishment of the pay of individuals who owe such debt without first obtaining a court order. Enclosed is a 
. Preauthorized Wage Garnishment Assignment directing you to withhold a portion of the employee's pay each pay period 
and to forward those amounts to Payday Financial, LLC. While not applicable to tribal member owned entities, Payday 
Financial, LLC follows the general principals of the Debt Collection Improvement Act of 1996 (DCIA).The employee has 
previously consented to such garnishment and we have notified the employee that this action was going to take place, 
providing the employee with the opportunity to dispute the debt, opt out of the preauthorized garnishment process, and/or 
make payment arrangements. 

The items listed below substantiate our position in perusing a preauthorized garnishment on your employee Edwards, 

Shatina. Please forward this to the individual responsible for this process. If person is no longer employed please return to 
sender. 

Enclosed you will find the following documents: 

1. E-signed customer contract 
2. Time Stamp for signing of this document 
3. Garnishment letter and work sheet 

Please fill out the employer's section and return the original to the address above within ten business days. If you have 
any questions please contact me at our toll free number 605-865-3580 or my email ismegans@lakotacash.com. 

Sincerely, 

Megan Swan 

Account Specialist 

NOTICE: We are not affiliated with ANY debt consolidation company, nor are we affiliated with 
any other payday loan company. If you believe you have been contacted by someone whom you 
think is misrepresenting themselves as an agent for this company, or have any questions, please feel 
free to contact us at the toll-free number: 605-865-3580. 

PX05 
13 



Case 3:11-cv-03017-RAL   Document 10    Filed 09/06/11   Page 99 of 144 PageID #: 189

( •. 
" RECBalED 

RE: Employee Name: 

Edwards. Shatina ,--__ _ 

TO: Employer: 

Piedmont Newnan Hospital 

FROM: Payday Financial, lLLC 

Lakota Cash 

Contact Name: 

Megan Swan 

605-865-3102 

JUl 1 4Z01l 

Employer Fax Number: 

Mailing Address: 

PO Box.128 

Timber Lake, South Dakota 57656 

rr elephone No.: 

605-865:"3580 

Telephone Number Extension 

, 
Amount Due: , 

I :$ 617.50 
! 

EOf Date: ~ The amount due may be increased as a result of additional interest, penalties, and other costs being 
assessed by Payday Financial, LLC. 

,6/29/20l1 

Section 1: YOU, the Employer, are hereby assigned to deduct from all disposable pay paid by you to the 
employee the preauthorized wage garnishment amount described above in amount due of this preauthorized 
garnishment. You are to begin deductions on the first pay day after you receive this wage garnishment. If the 
first pay day is within 10 days after you receive this, you may begio. deductions on the second pay day after you 
receive this. You are to continue deductions until amount noted above is paid in full. 

Please, mail checks to: Payq.ay Financial, LLC 

Mailingaddressforcheckpayments: P.O. Box 128 Timber Lake, South Dakota 57656 
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;:A. '. • • 
Section 2: PRE AUTHORIZED WAGE GARNISHMENT AMOUNT. 

•' t 
(a)The preauthorized wage garnishment amount is $_.00 to be garnished from the next pay period in accordance with 
an agreement between the creditor agency and the employee. 

-OR-

(b)The preauthorized wage garnishment amount is $_,00 per pay period in accordance with an 
agreement between the creditor agency and the employee. 

-OR-

(c)The preauthorized wage garnishment amount for each pay period is the lesser of: 

(1) 15 % of the Employee's disposals pay (not to exceed 15%) 

(2) 25 % of the Employee's disposable pay less the amounts withheld under the withholding with priority 

Equivalent to 15% of disposable income or 25% of disposable income if there is an additional garnishment or 
wage assignment already in place i.e.: bankruptcy, child support, tax levies etc ... 

Note: The Employer may use the attached wage garnishment worksheet to calculate the wage 
garnishment amount. 

IMPORTANT NOTICE TO EMPLOYER 

1. Disposable pay. For purposes of the preauthorized wage garnishment, "disposable pay" means the employee's 
compensation (including, but not limited to, salary, overtime, bonuses, commissions, sick leave and vacation pay) 
from an employer after the deduction of health insurance premiums and any amounts required by law to be 
withheld. Proper deductions under eRST Tribal Law include Federal, State, and local taxes. State unemployment 
and disability taxes, social security taxes, and involuntary pension contributions, but do not include voluntary 
pension or retirement plan contributions, union dues, or amounts withheld pursuant to a court order, and the like. 
A wage garnishment worksheet is included with the preauthorized wage garnishment to assist the employer in 
calculating disposable pay and the wage garnishment amount. 

2, Multiple Withholding. If in addition to the preauthorized wage gcunishment you, as employer, are served with 
other withholding orders pertaining to the same employee, then you may withhold sufficient amounts to satisfY 
the multiple withholding orders simultaneously, up to the maximum amount of 25%. 

3. Pay cycles. An employer is not required to vary its nonnal pay and disbursement cycles to comply with the 
preauthorized wage garnishment. 

PREAUTHORIZIED WAGE GARNISHMENT WORKSHEET 

Notice to Employers: The Employer may use a copy of this worksheet each pay period to calculate the 
preauthorized wage garnishment amount to be deducted from the debtor's disposable pay. Disposable pay 
includes, but is not limited to, salary, overtime, bonuses, commissions, sick leave and vacation pay. If section 2(a) 
or 2(b) of the preauthorized wage garnishment assignment specifies the dollar amount to be garnished, the employer does not 
need to complete tbis worksheet. PX05 
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',; • ., ('! •.... • .' , .• " 

The remainder o/the employer certification is to be completed byemployir: 

Employer. 

PI~ Mew('.QA) ~14a. \ 
p.O. eox- Q9'7 

(1evn CO f\ -.....v'-C...IVT 

Please provide the following information for employees no longer employed: 

'Employment tcnnination date: Employee's current employer (iflmown) 

Employee's last known address and telephone no. (if known) 

Note: If the employee is no longer employed with this employer, the employer will need to complete 
the rest of this certification. Sign and date this certification and return to Payday Financial, LLC. 

Please check one of the following: 

~ocess of sending garnished payment 
NOTE: when submitting payment please use r~ference # 595--52-4609 

Employee is no longer with the company 

o Unable to garnish wages. (List reason) _____________ _ 

(Signature) __ .L-.;.flkm~-.:::...=..~· Pn~-!.-__ (Date) __ .y...:¢"-!-J'IN'...!f-1 ----
PX05 
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The remainder o/the employer certification is to be completed byemployir: 

Employer. 

PI~ Mew('.QA) ~14a. \ 
p.O. eox- Q9'7 

. (1evn ) CO 14 3D2/t4 

Please provide the following information for employees no longer employed: 
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the rest of this certification. Sign and date this certification and return to Payday Financial, LLC. 

Please check one of the following: 
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NOTE: when submitting payment please use r~ference # 595--52-4609 

Employee is no longer with the company 

o Unable to garnish wages. (List reason) _____________ _ 

(Signature) __ .L-flkm-=---.:-.:;:..~· Pn==---'--__ (Date). __ .L-f-'~~'I/;'-'-f-1 ___ _ 
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• I~.· . \. 

tDi-sb~seme;;i'Date: 3/3112011 !Customer #:1' iiiiiiii,-
!payment Date: 4/15/2011 jrype of Contract: Standard Loan 
\Lakota Cash-'-- -= 
~~~:: ~:~e, SD 57656 ~~~:~s:~ 
/phone: (866)300-5339 iAddress: Douglasville, GA 30134 

/Fax: (866)300-2767 iPhone:_ 
l!~ail: ~.!l_~!~~.~.~~~~~@..!~~~.!~c~~h.c~~ ______ .l ___ . ____ .. ______ ._._ 
TIris Loan Contract is subject solely to the exclusive laws and jurisdiction of the Cheyenne River Sioux Tribe, 
Cheyenne River Indian Reservation. By ex~cuting this Loan Contract, you, the borrower, hereby acknowledge 
and consent to be bound to the terms of this Loan Contract, consent to the sole subject matter and personal 
jurisdiction of the Cheyenne River Sioux Tribal Court, and further agree that no other state or federal law or 
regulation shall apply to this Loan Contract, its enforcement or interpretation. 

In this Consumer Loan Agreement (hereinafter, the "Loan Agreemynt,fI) the words "you" and "your" mean the 
borrower who has electronically signed it. The words "we," "us," "our" and "Lender" mean Payday Financial, 
LLC, a lender organized under and authorized by the laws ofthe Cheyenne River Sioux Tribe and Indian 
Commerce Clause of the Constitution of the United. States of America. 

*Items removed here to protect customers privacy* 

GOVERNING LAW: This Loan Agreement is governed by the: Indian Commerce Clause of the 
Constitution of the United States of America and the laws of the Cheyenne River Sioux Tribe. This Loan 
Agreement is not consummated until your loan is funded by us from our bank account on the Cheyenne 
River Indian Reservation, and your loan is repayable to that same account on the Cheyenne River Indian 
Reservation in SD. We do not have a presence in the State of South Dakota or any other State. None of 
this loan, the Loan Agreement, nor Lender, is subject to the laws of any State of the United States of 
America. 
B 

INSUFFICIENT FUNDS: Ifthere are insufficient funds on deposit in Your Account to effect an ACHIEFT 
debit entry on the Payment Date, you agree to pay us a $30.00 NSF fee, which we may collect via ACHIEFT 
debit entry to Your Bank: Account. You voluntarily authorize us, and our successors and assigns, to initiate a 
debit entry to Your Bank: Account for payment of Ibis fee. 

If your payment is returned to us by your financial institution due to insufficient funds or a closed account, you 
agree that we may recOver court costs and reasonable attorney's fees incurred by us. 

LATE CHARGE: If you fail to make all or any part of a scheduled payment more than two (2) days after its 
due date, you will be charged a late charge of $30.00, which we may collect via ACHIEFT debit entry to Your 
Bank Account. 

DEFAULT, LATE FEES AND GARNISHMENT You will be in default under this Agreement if You do not 
pay Us in accordance with the terms of this Agreement. If any payment is late by more than two (2) days after 
its due date, or ifthere are insufficient funds on deposit to complete the ACH Debit entry, or your payment is 
dishonored by your financial institution for any r~on including but limited to closed or frozen account, 
stopped payment, revoked authorization or non-transaction account then You agree to pay an additional 
latelNSF fee of$30 in accordance with Cheyenne River Sioux Tribal law, which we or our assigns or service 
agents may collect via ECheck/ ACH debit entry to Your Account. Should you default on this Agreement, you 
hereby consent and agree to the potential preauthorizedFWfP,ishment of wages by us or our assigns or service 
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agents to ensure repayment ofthis Agreement, fees and costs associated in the collection of outstanding 
• principal and interest. You also expressly agree to the sole application of the Indian Commerce Clause of the 
US Constitution and the laws of the Cheyenne River Sioux Tribe regarding this Agreement and the potential 
preauthorized garnishment of wages, and the sole jurisdiction of the Cheyenne River Sioux Tribal Court 
regarding any and all matters arising therefrom. 

PREAUTHORIZED GARNISHMENT OPT -OUT PROCESS. You may choose to opt out the Preauthorized 
Garnishment provision, but only by following the process set-forth below. If you do not wish to be subject to 
this Preauthorized Garnishment Provision, then you must notify us in writing within (10) calendar days of the 
date of this Agreement at the following address: Lakota Cash, LLC, PO Box 128, Timber Lake, South Dakota, 
57656. Your written notice must include your name, address, Account number or social security number, the 
date of this Agreement, and a statement that you wish to opt out of this Garnishment Provision. After the ten 
day deadline, you may choose to opt out of the Preauthorized Garnishment Provisions, however you must 
CALL the Lakota Cash Customer Service Department at 605-865-3580 (emails cannot be accepted due to 
security reasons) and indicate your desire to opt out of the Preauthorized Garnishment Provisions. Within three 
business days, you will receive an email verifying your choice to opt out of the Preauthorized Garnishment 
Provision. Your choice will apply only to the Preauthorized Garnishment Provisions submitted by you in this 
transacti on. 

ASSIGNMENT: We may assign or transfer this Loan Agreement or any of our rights hereunder. 

CREDIT BUREAUS: You agree to allow a search of the databases maintained by certain credit bureaus and 
consumer information reporting agencies. These databases are national databases of consumers and contain 
information about transactions with lending institutions. 

TERMS AND CONDITIONS: You agree to the additional terms and conditions which are made a part of this 
Loan Agreement. 

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION, AND ARBITRATION PROVISION. 
Arbitration is a process in which persons with a dispute: (a) waive their rights to file a lawsuit and proceed in 
court and to have a jury trial to resolve their disputes; and (b) agree, instead, to submit their disputes to a neutral 
third person (an "arbitrator") for a decision. Each party to the dispute has an opportunity to present some 
evidence to the arbitrator. Pre-arbitration discovery may be limited; Arbitration proceedings are private and less 
formal than court trials. The arbitrator will issue a final and binding decision resolving the dispute, which may 
be enforced as a court judgment. A court rarely overturns an arbitrator's decision. THEREFORE, YOU 
ACKNOWLEDGE AND AGREE AS FOLLOWS: 

1. For purposes of this Waiver of Jury Trial, Waiver of Class Action, and Arbitration Provision (hereinafter 
the "Arbitration Provision"), the words "dispute" and "disputes" are given the broadest possible meaning 
and include, without limitation (a) all claims, disputes, or controversies arising from orreiating directly 
or indirectly to the signing of this Arbitration Provision, the validity and scope of this Arbitration 
Provision and any claim or attempt to set aside this Arbitration Provision; (b) all federal or state law 
claims,disputes or controversies, arising from or relating directly or indirectly to this Loan Agreement 
(including the Arbitration Provision), the information you gave us before entering into this Loan 
Agreement, including the Application and Customer Information Sheet, andlor any past agreement or 
agreements between you and us; (c) all counterclaims, cross-claims and third-party claims; (d) all 
common law claims, based upon contract, tort, fraud, or other intentional torts; (e) all claims based upon 
a violation of any state or federal constitution, statute or regulation; (f) all claims asserted by us against 
you, including claims for money damages to collect any sum we claim you owe us; (g) all claims 
asserted by you individually against us and/or any of our employees, agents, directors, officers, 
shareholders, governors, managers, members, parent company or affiliated entities (hereinafter 

PX05 
18 

• • "t ( ~ 
~...: :. 
'I, 

agents to ensure repayment ofthis Agreement, fees and costs associated in the collection of outstanding 
• principal and interest. You also expressly agree to the sole application of the Indian Commerce Clause of the 
US Constitution and the laws of the Cheyenne River Sioux Tribe regarding this Agreement and the potential 
preauthorized garnishment of wages, and the sole jurisdiction of the Cheyenne River Sioux Tribal Court 
regarding any and all matters arising therefrom. 

PREAUTHORIZED GARNISHMENT OPT -OUT PROCESS. You may choose to opt out the Preauthorized 
Garnishment provision, but only by following the process set-forth below. If you do not wish to be subject to 
this Preauthorized Garnishment Provision, then you must notify us in writing within (10) calendar days of the 
date of this Agreement at the following address: Lakota Cash, LLC, PO Box 128, Timber Lake, South Dakota, 
57656. Your written notice must include your name, address, Account number or social security number, the 
date of this Agreement, and a statement that you wish to opt out of this Garnishment Provision. After the ten 
day deadline, you may choose to opt out of the Preauthorized Garnishment Provisions, however you must 
CALL the Lakota Cash Customer Service Department at 605-865-3580 (emails cannot be accepted due to 
security reasons) and indicate your desire to opt out of the Preauthorized Garnishment Provisions. Within three 
business days, you will receive an email verifying your choice to opt out of the Preauthorized Garnishment 
Provision. Your choice will apply only to the Preauthorized Garnishment Provisions submitted by you in this 
transacti on. 

ASSIGNMENT: We may assign or transfer this Loan Agreement or any of our rights hereunder. 

CREDIT BUREAUS: You agree to allow a search of the databases maintained by certain credit bureaus and 
consumer information reporting agencies. These databases are national databases of consumers and contain 
information about transactions with lending institutions. 

TERMS AND CONDITIONS: You agree to the additional terms and conditions which are made a part of this 
Loan Agreement. 

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION, AND ARBITRATION PROVISION. 
Arbitration is a process in which persons with a dispute: (a) waive their rights to file a lawsuit and proceed in 
court and to have a jury trial to resolve their disputes; and (b) agree, instead, to submit their disputes to a neutral 
third person (an "arbitrator") for a decision. Each party to the dispute has an opportunity to present some 
evidence to the arbitrator. Pre-arbitration discovery may be limited; Arbitration proceedings are private and less 
formal than court trials. The arbitrator will issue a final and binding decision resolving the dispute, which may 
be enforced as a court judgment. A court rarely overturns an arbitrator's decision. THEREFORE, YOU 
ACKNOWLEDGE AND AGREE AS FOLLOWS: 

1. For purposes of this Waiver of Jury Trial, Waiver of Class Action, and Arbitration Provision (hereinafter 
the "Arbitration Provision"), the words "dispute" and "disputes" are given the broadest possible meaning 
and include, without limitation (a) all claims, disputes, or controversies arising from orreiating directly 
or indirectly to the signing of this Arbitration Provision, the validity and scope of this Arbitration 
Provision and any claim or attempt to set aside this Arbitration Provision; (b) all federal or state law 
claims,disputes or controversies, arising from or relating directly or indirectly to this Loan Agreement 
(including the Arbitration Provision), the information you gave us before entering into this Loan 
Agreement, including the Application and Customer Information Sheet, andlor any past agreement or 
agreements between you and us; (c) all counterclaims, cross-claims and third-party claims; (d) all 
common law claims, based upon contract, tort, fraud, or other intentional torts; (e) all claims based upon 
a violation of any state or federal constitution, statute or regulation; (f) all claims asserted by us against 
you, including claims for money damages to collect any sum we claim you owe us; (g) all claims 
asserted by you individually against us and/or any of our employees, agents, directors, officers, 
shareholders, governors, managers, members, parent company or affiliated entities (hereinafter 

PX05 
18 



Case 3:11-cv-03017-RAL   Document 10    Filed 09/06/11   Page 104 of 144 PageID #: 194

• • • • • collectively referred to as "related third parties"), including claims for money damages andlor equitable 
or injunctive relief; (h) all claims asserted on your behalf by another person; (i) all federal or state class 
action claims asserted by you or someone else on your behalf; (j) all claims asserted by you as a private 
attorney general, as a representative and member of a class of persons, or in any other representative 
capacity, against us andlor related third parties (hereinafter referred to as "Representative Claims"); 
andlor (k) all claims arising from or relating directly or indirectly to the disclosure by us or related third 
parties of any non-public personal information about you. 

2. You acknowledge and agree that by entering into this Arbitration Provision: (a) YOU ARE GMNG 
UP YOUR RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE ANY DISPUTE ALLEGED 
AGAINST US OR RELATED THIRD PARTIES; (b) YOU ARE GIVING UP YOUR RIGHT TO 
HAVE A COURT, OTHER THAN THE CHEYENNE RIVER SIOUX TRIBAL COURT SMALL 
CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED 
THIRD PARTIES; and (c) YOU ARE GIVING UP YOUR RIGHT TO SERVE AS A 
REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER 
REPRESENTATIVE CAPACITY, AND/OR TO PARTICIPATE AS A MEMBER OF A CLASS 
OF CLAIMANTS, IN ANY LAWSUIT FILED AGAINST US AND/OR RELATED THIRD 
PARTIES. 

3. Except as provided in Paragraph 6 below, you agree that all disputes including any Representative 
Claims against us andlor related third parties shall be resolved by binding arbitration only on an 
individual basis with you. THEREFORE, THE ARBITRATOR SHALL NOT CONDUCT CLASS 
ARBITRATION; THAT IS, THE ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A 
REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER 
REPRESENTATIVE CAPACITY FOR OTHERS IN THE ARBITRATION. 

4. Any party to a dispute, including related third parties, may send the other party written notice by 
certified mail return receipt requested at the address appearing at the top of this Loan Agreement of their 
intent to arbitrate and setting forth the subject of the dispute along with the relief requested, even if a 
lawsuit has been filed. Arbitration shall be conducted in the: Cheyenne River Sioux Tribal Nation by an 
authorized representative in accordance with its consumer dispute rules and the terms of this Waiver of 
Jury Trial and Arbitration Provision. You may appear at arbitration via telephone or video conference, 
and you will not be required to travel to the Cheyenne River Sioux Tribal Nation. The party receiving 
notice of arbitration will respond in writing by certified mail return receipt requested within twenty (20) 
days. If you demand arbitration, you must inform us in your demand of the arbitration organization you 
have selected or whether you desire to select a local arbitrator. If related third parties or we demand 
arbitration, you must notify us within twenty (20) days in writing by certified mail return receipt 
requested of your decision to select an arbitration organization or your desire to select a local arbitrator. 
If you fail to notify us, then we have the right to select an arbitration organization. The parties to such 
dispute will be governed by the rules and procedures of such arbitration organization applicable to 
consumer disputes, to the extent those rules and procedures do not contradict the express terms of this 
Loan Agreement or the Arbitration Provision, including the limitations on the arbitrator below. 

5. Regardless of who demands arbitration, we will advance your portion of the expenses associated with 
the arbitration, including the filing, administrative, hearing and arbitrator's fees ("Arbitration Fees"). 
Throughout the arbitration, each party shall bear his or her own attorneys' fees and expenses, such as 
witness and expert witness fees. The arbitrator shall apply applicable substantive law consistent with the 
Cheyenne River Sioux Tribe, and applicable statutes of limitation, and shall honor claims of privilege 
recognized at law. The arbitrator may decide, with or without a hearing, any motion that is substantially 
similar to a motion to dismiss for failure to state a claim or a motion for summary judgment. In 
conducting the arbitration proceeding, the arbitrator shall not apply any federal or state rules of civil 
procedure or evidence. If allowed by statute or a~fol~cable law, the arbitrator may award statutory 
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in your favor resolving the dispute, then you will not be responsible for reimbursing us for your portion 
of the Arbitration Fees, and we will reimburse you for any Arbitration Fees you have previously paid. If 
the arbitrator does not render a decision or an award in your favor resolving the dispute, then the 
arbitrator shall require you to reimburse us for the Arbitration Fees we have advanced, not to exceed the 
amount which would have been assessed as court costs if the dispute had been resolved by a state court 
with jurisdiction, less any Arbitration Fees you have previously paid. At the timely request of any party, 
the arbitrator shall provide a written explanation for the award. The arbitrator's award shall be final and 
binding on both parties and judgment upon such award may be filed with the Cheyenne River Sioux 
Tribal Court having jurisdiction. 

6. This Arbitration Provision is made pursuant to a transaction involving the Indian Commerce Clause of 
the Constitution of the United States of America, and shall be solely governed by the law of the 
Cheyenne River Sioux Tribe. 

7. This Arbitration Provision is binding upon and benefits you, your respective heirs, successors and 
assigns. The Arbitration Provision is binding upon and benefits us, our successors and assigns, and 
related third parties. The Arbitration Provision continues in full force and effect, even if your obligations 
have been paid or discharged through bankruptcy. The Arbitration Provision survives any termination, 
amendment, expiration or performance of any transaction between you and us and continues in full force 
and effect unless you and we otherwise agree in writing. If any of this Arbitration Provision is held 
invalid, the remainder shall remain in effect. 

8. NOTWITHSTANDING THE FOREGOING, THE LENDER RETAINS THE AUTHORITY TO 
INSTITUTE AN ACTION IN ANY COURT TO RECOVER SUMS DUE THE LENDER BY 
CUSTOMER HEREUNDER. In the event Lender, its successors and assignees, initiates collection 
activity on your account, you agree to be responsible for collection fees, court costs and fees and all 
reasonable attorney fees. 

\Ve utilize the services of consumer transaction databases that track individuals' use of deferred 
deposit, check cashing, and consumer fmance company services. Information we receive from 
these databases may playa role in whether we extend credit to you. 

ELECTRONIC SIGNATURES AND CONSENTS 

By electronically signing below and providing any additional information as may be requested below, you 
understand and acknowledge that you are taking the following three (3) separate actions: 

1. CONSENT TO ELECTRONIC COMMUNICATIONS:: 

By electronically signing, you are confirming that: (1) your system meets the requirements set forth 
above in the Consent to Electronic Communications (the "Consent"); (2) you agree to receive all 
communications electronically and otherwise agree to the terms and conditions of the Consent; and (3) 
you are able to access and print or store information presented at this website. 

2. ACH AUTHORIZATION: 

By electronically signing this Loan Agreement below, you certify that you have fully read and 
understood the ACH AUTHORIZATION provi~s of this Loan Agreement, you agree to comply with, 
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• • • • • and be bound by, their tenns and you agree and understand that you are authorizing us to effect both ' 
debit and credit entries into your Bank Account to fulfill your obligations under this Loan Agreement. 

3. AGREEMENT TO TERMS AND CONDITIONS OF LOAN AGREEMENT INCLUDING 
WAIVER OF JURY TRIAL AND ARBITRATION: 

By electronically signing this Loan Agreement by typing your name below, (a) you acknowledge that 
the Loan Agreement was filled in before you did so and that you have reviewed the entire Loan 
Agreement including the CHOICE OF TRIBAL LAW AND CHOICE OF TRIBAL COURT, TRUTII­
IN-LENDING DISCLOSURES, the WAIVER OF JURY TRIAL AND ARBITRATION PROVISION, 
our PRIVACY POLICY, and TERMS AND CONDITIONS (b) you acknowledge that your right to file 
suit against us for any claim or dispute regarding this Loan Agreement is limited by the WAIVER OF 
JURY TRIAL AND ARBITRATION provisions, (c) you represent that you are not a debtor under any 
proceeding in bankruptcy and have no intention to file a petition for bankruptcy, and (d) you 
acknowledge that you have read and understood all of the terms of this Loan Agreement including the 
provisions mentioned above and you agree to comply with, and be bound by, all of those tenns. 

Lender: 

P A YDA Y FINANCIAL, LLC/LAKOTA CASH 

Borrower's E-Signature: Edwards, Shatina 

Please type name as found on the application: Edwards, Shatina 

Borrower: 

First Name: Shatina Last Name: Edwards Date: March 31, 2011 

PLEASE NOTE YOU SHOULD PRINT AND RETAIN A COPY OF THIS LOAN AGREEMENT FOR YOUR 
RECORDS. 

Any comments or questions may be directed to Lakota Cash Customer Comment Line at the following toll-free 
number: 8663847129 or via e-mail tocustomerservice@lakotacash.com 
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Budich, Victoria Leftwich 

From: 

Sent: 

To: 

Subject: 

Thursday, July 21, 2011 3:44 PM 

Budich, Victoria Leftwich 

Fwd: Renewal Payment History 

Attachments: Melanie_M.vcf 

-~--Original Message--

Subject: Renewal Payment History 

Top of Form 

Customer Application/Payment History 
Customer Information Application Information 

SSN Open Paid Off 

Status Count Status Count 
Name Edwards, Shatina 

Standard 0 Standard 1 

Customer Since 3/31/2011 Renewal 0 Renewal 4 

SKY 0 SKY /Chg Off/NSF 0 

ChgOff 0 

NSF 1 

Appl Origination Principal 
Appl# Status Date Amount Status ApplType 

Returned Renewed 
49828523 Approved 6/9/2011 475.00 Item Application 

Renewed 
49457551 Approved 5/26/2011 500.00 loan Paid Off Application 

Pmt# Pmt Date PmtAmount Pmt Mode Pmt Type Store# 
39858475 6/10/2011 175.00 ACH Renewal Payment 26305000003 

39858474 6/10/2011 475.00 Renewal Renewal Payment 26305000003 

Renewed 

49077672 Approved 5/12/2011 500.00 Loan Paid Off Application 

Pmt# Pmt Date PmtAmount Pmt Mode Pmt Type Store# 
39517309 5/27/2011 150.00 ACH Renewal Payment 26305000003 

39517308 5/27/2011 500.00 Renewal 
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Renewal Payment 26305000003 

Renewed 

Other 
Status 
Denied 

Incomplete 

Pending Appl 

Void 

Withdrawn 

Store# 

26305000003 

26305000003 

26305000003 

BPRINT -

Count 
0 

0 

0 

0 

0 

Budich, Victoria Leftwich 

From: 
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Renewal Payment 26305000003 

Renewed 

Other 
Status 
Denied 

Incomplete 

Pending Appl 

Void 

Withdrawn 

Store# 

26305000003 

26305000003 

26305000003 

BPRINT -

Count 
0 

0 

0 

0 

0 
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48752135 Approved 4/28/2011 

Pmt# Pmt Date PmtAmount 
39214174 5/13/2011 150.00 

39214173 5/13/2011 500.00 

48456036 Approved 4/14/2011 

Pmt# PmtDate PmtAmount 
38890801 4/29/2011 150.00 

38890800 4/29/2011 500.00 

48121150 Approved 3/31/2011 

Pmt# Pmt Date Pmt Amount 
38591649 4/15/2011 165.00 

38591648 4/15/2011 500.00 

38244095 3/31/2011 0.00 

£af(gta Cash ~/,. 
\ :). \~ ...... " .. '~'" 

~:!~:~~s~ LlC \,\-:.;.," 
Assistant Supervisor I. 
r866) 971-44n x7041 W,;,rk 
melaniem@lakotacash,com 
www.lakotacash.com . 

500.00 Loan Paid Off Application 26305000003 

Pmt Mode Pmt Type Store# 
ACH Renewal Payment 26305000003 

Renewal Renewal Payment 26305000003 

Renewed 
500.00 Loan Paid Off Application 26305000003 

Pmt Mode Pmt Type Store# 
ACH Renewal Payment 26305000003 

Renewal Renewal Payment 26305000003 

Standard 
500.00 Loan Paid Off Application 26305000003 

Pmt Mode Pmt Type Store# 
ACH Renewal Payment 26305000003 

Renewal Renewal Payment 26305000003 

Charges CashPlus Benefit Fee 26305000003 

Bottom of Form 

Confidentiality Statement & Notice: This email Is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and Intended only for the use of the Individual 
or entity to whom it Is addressed as It may contain confidential and legally privlleaed Information subject to the attorney/client prlvlleae. E-mail transmission Is not Intended 
to waive the attomey.cllent prlvlleae or any other prlvlleae. Any review, retransmission, dissemination to unauthorized persons or other use of the original message and any 
attachments Is strictly prohibIted. If you received this electronic transmission In error, please reply to the above-referenced sender about the error and permanently delete 
this message. Thank you for your cooperatIon. 
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Budich, Victoria Leftwich 

From: 

Sent: 

To: 

Subject: 

Thursday, July 21 , 2011 3:43 PM 

Budich, Victoria Leftwich 

Fwd: Loan Contract 

Attachments: Melanie_M.vcf 

Okay Victoria, I decided to recheck my spam after speaking with you and I do have the contract sent in fact 2 
different contracts and I will send all that was sent to me by that company on 7/19. Ps: I get tons of spam ! 

-Original Message-
<m nil'>,m~ml~~kl"!~t~I~~:h 

Subject: Loan Contract 

Top of Form 

Loan Contract # 48121150 

This Loan Contract is subject solely to the exclusive laws and jurisdiction of the Cheyenne River Sioux Tribe, Cheyenne 
River Indian Reservation. By utilizing our webSite, you are conducting business on the Cheyenne River Indian Reservation, 
and subjecting yourself exclusively to the laws and jurisdiction of the Cheyenne River Sioux Tribe, a sovereign Native 
American Nation. By executing this Loan Contract, you, the borrower, hereby acknowledge and consent to be bound to 
the terms of this Loan Contract, consent to the sole subject matter and personal jurisdiction of the Cheyenne River Sioux 
Tribal Court, and further agree that no other state or federal law or regulation shall apply to this Loan Contract, its 
enforcement or interpretation. 

In this Consumer Loan Agreement (hereinafter, the "Loan Agreement,") the words "you" and "your" mean the borrower 
who has electronically signed it. The words "we," "us," "our" and "Lender" mean Payday Financial, LLC, a lender organized 
under and authorized by the laws of the Cheyenne River Sioux Tribe and Indian Commerce Clause of the Constitution of 
the United States of America. 

In order to complete your transaction with us, you must electronically sign this Loan Agreement at the end of the Loan 
Agreement. We will then approve or deny the Loan Agreement. Consummation of this Loan Agreement occurs when it is 
funded by us from our bank on the Cheyenne River Indian Reservation. We will use commercially reasonable efforts to 
effect a credit entry by depositing the proceeds from this Loan Agreement into your bank account listed below, unless any 
of the proceeds of this Loan Agreement are applied to any outstanding obligation to us. Unavoidable delays as a result of 
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bank holidays, the processing schedule of your individual bank, the untimely receipt of pay stubs, if such pay stubs are 
required, inadvertent processing errors, "acts of God", and/or "acts of terror" may extend the time for the deposit. In the 
event that the disbursement is delayed, the Disbursement Date will automatically adjust to reflect the date when proceeds 
entered your Bank Account. If there is a delay in disbursement, we will email you a confidential written notice to the email 
address provided in your application advising you of the delay and of the adjusted annual percentage rate, as well as any 
other material changes in the terms of the loan that may be caused by the delay. After the notice is sent to you, you will 
have the option of rescinding the loan in accordance with the "RESCISSION" provision listed below, which describes, 
among other things, the time and manner within which notice of rescission must be given to be effective. Failure to give 
such notice as and when set out in the "RESCISSION" provision will be deemed to constitute acceptance by you of the 
delayed disbursement date and the revised terms of the loan Agreement. 

You promise to pay us the Total of Payments according to the terms of our disclosures set forth below on the date stated 
in the Payment Schedule below ("Payment Date"), unless you elect to refinance your loan. If you agree to refinance your 
loan, you will be charged a new finance charge based on the loan amount being refinanced. If you qualify and you do not 
repay the full amount of principal and interest on the Payment Date, your loan will be automatically renewed until your 
next pay date. This means that you will be charged a new finance charge based on the loan amount being refinanced. 
Additional payment of principal may be required in addition to the fees due for the renewal of the loan. A new finance 
charge will be applied to every refinance of the loan. You grant us a security interest in your ACH/EFT Authorization in the 
amount of the Total of Payments (the "ACH/EFTIf

) which we may negotiate on the Payment Date or thereafter. Pre­
computed interest is calculated from the Disbursement Date based upon your promise, as a condition of the loan 
Agreement, to pay us as scheduled. Interest is pre-computed and charged from the Disbursement Date until the Payment 
Date, as set forth in the disclosures below. No interest will accrue after the Payment Date. All payments will be applied 
first to interest and then to principal. The annualized rate of that interest charged, and the amount of interest charged, are 
set forth below as, respectively, the Annual Percentage Rate and the Finance Charge. Pursuant to the ACH/EFT 
Authorization, you have directed us, our successors and assigns to initiate one or more ACH/EFT debit entries to Your Bank 
Account to deduct the Total of Payments from Your Bank Account on the Payment Date or thereafter and for certain fees 
that may be assessed in the event of dishonor when presentment is made to your bank on your ACH/EFT Authorization. If 
you are in default, you authorize us, our servicer or our agent, including attorneys and third party collection agencies, to 
continue initiating one or more ACH/EFT debit entries to your bank account, or any other bank account in your name, up 
to and less than the amount owed until all amounts that you owe are paid in full, including any principal, interest, fee, or 
the return fee. 

CONSENT TO ELECTRONIC COMMUNICATIONS 

The following terms and conditions govern electronic communications in connection with this loan Agreement and the 
transaction evidenced hereby (the "Consent"). By electronically signing this loan Agreement below, you are confirming 
that you have agreed to the terms and conditions of the Consent and that you have downloaded or printed a copy of this 
Consent for your records. You agree that: 

• Any disclosure, notice, record or other type of information that is provided to you in connection with your 
transaction with us, including but not limited to, this loan Agreement, this Consent, the Truth in lending 
disclosures set forth below (but not required by the Cheyenne River Sioux Tribe), change-in-term notices, fee and 
transaction Information, statements, delayed disbursement letters, notices of adverse action, state mandated 
brochures and disclosures, terms and conditions and transaction information ("Communications"), may be sent to 
you electronically by posting the information at our web site, wwwJakotaca~h.com, or by sending it to you bye­
mail. 

• We will not be obligated to provide any Communication to you in paper form unless you specifically request us to 
do so. 

• You may obtain a copy of any Communication by contacting us at PO Box 128, Timber Lake, SO 57656 or by calling 
us at 8669966985. You also can withdraw your consent to ongoing electronic communications in the same manner, 
and ask that they be sent to you in paper or non-electronic form. if you choose to receive Communications in paper 
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or non-electronic form, we may elect to terminate this loan Agreement and demand payment of the amount then 
due by the date of your withdrawal of consent; or by the expiration of any minimum term mandated by law, 
whichever is later. 

• You agree to provide us with your current e-mail address for notices at the address or phone number indicated 
above. If your e-mail address changes, you must send us a notice of the new address by writing to us or sending us 
an e-mail, using secure messaging, at least five (5) days before the change. 

• In order to receive electronic communications in connection with this transaction, you will need a working 
connection to the Internet. Your browser must support the Secure Sockets layer (SSl) protocol. SSl provides a 
secure channel to send and receive data over the Internet through HS encryption capabilities. Netscape 4.7+ and 
above and Microsoft Internet Explorer 5.01+ and above support this feature. You will also need either a printer 
connected to your computer to print disclosures/notices or sufficient hard drive space available to save the 
information (e.g., 1 megabyte or more). To download transaction information into Quicken or Microsoft Money, 
you will need the equipment and software required by their respective operating instructions. We do not provide 
ISP services. You must have your own Internet service provider. 

• We may amend (add to, delete or change) these terms by providing you with advance notice. 

By electronically signing this loan Agreement below, you are confirming that: (i) your system meets the requirements set 
forth above; (2) you agree to receive Communications electronically; and (3) you are able to access and print or store 
information presented at this website. 

GOVERNING LAW: This Loan Agreement has been negotiated and executed on the Cheyenne River Indian Reservation 
and is governed by the Indian Commerce Clause of the Constitution of the United States of America and the laws of the 
Cheyenne River Sioux Tribe. This Loan Agreement Is not consummated until your loan is funded by us from our bank 
account on the Cheyenne River Indian Reservation, and your loan is repayable to that same account on the Cheyenne 
River Indian Reservation in SO. We do not have a presence in the State of South Dakota or any other State. None of this 
loan, the Loan Agreement, nor Lender, is subject to the laws of any State of the United States of America. 

TRUTH IN LENDING DISCLOSURES: The disclosures below are provided to you as a courtesy so that you may compare the 
cost of this loan to other loan products you might obtain in the United States. Provision of these disclosures is not a 
consent to application of federal or state law to us, to the loan, or to the Loan Agreement. 

FEDERAL TRUTH-IN-LENDING DISCLOSURES 

ANNUAL FINANCE Amount Financed Total of Payments 
PERCENTAGE RATE CHARGE 

The cost of your credit as a The dollar am ount the credit 
The amount of credit The amount you will have 

provided to you or on your paid after you have made all 
yearly rate. will cost you. 

behalf. payments as scheduled. 

782.14% $150.00 $500.00 $650.00 

Your Payment Schedule will be: 

'n the Amount of I $650.00 I is due April 15, 2011 

Late or NSF Charge: 

Security: 

Demand Feature: 

If your payment is late by more than two {2l days, or if your payment is returned by your 
depository institution due to insufficient funds, closed account, stopped payment or for any 
other reason, you will be charged a fee of $30.00. 

You are giving a security interest in the ACH/EFT Authorization. 

This obligation is payable on demand if you withdraw your consent to electronic 
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or non-electronic form, we may elect to terminate this loan Agreement and demand payment of the amount then 
due by the date of your withdrawal of consent; or by the expiration of any minimum term mandated by law, 
whichever is later. 
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you will need the equipment and software required by their respective operating instructions. We do not provide 
ISP services. You must have your own Internet service provider. 

• We may amend (add to, delete or change) these terms by providing you with advance notice. 

By electronically signing this loan Agreement below, you are confirming that: (i) your system meets the requirements set 
forth above; (2) you agree to receive Communications electronically; and (3) you are able to access and print or store 
information presented at this website. 

GOVERNING LAW: This Loan Agreement has been negotiated and executed on the Cheyenne River Indian Reservation 
and is governed by the Indian Commerce Clause of the Constitution of the United States of America and the laws of the 
Cheyenne River Sioux Tribe. This Loan Agreement Is not consummated until your loan is funded by us from our bank 
account on the Cheyenne River Indian Reservation, and your loan is repayable to that same account on the Cheyenne 
River Indian Reservation in SO. We do not have a presence in the State of South Dakota or any other State. None of this 
loan, the Loan Agreement, nor Lender, is subject to the laws of any State of the United States of America. 

TRUTH IN LENDING DISCLOSURES: The disclosures below are provided to you as a courtesy so that you may compare the 
cost of this loan to other loan products you might obtain in the United States. Provision of these disclosures is not a 
consent to application of federal or state law to us, to the loan, or to the Loan Agreement. 

FEDERAL TRUTH-IN-LENDING DISCLOSURES 

ANNUAL FINANCE Amount Financed Total of Payments 
PERCENTAGE RATE CHARGE 

The cost of your credit as a The dollar am ount the credit 
The amount of credit The amount you will have 

provided to you or on your paid after you have made all 
yearly rate. will cost you. 

behalf. payments as scheduled. 

782.14% $150.00 $500.00 $650.00 

Your Payment Schedule will be: 

One Payment in the Amount of I $650.00 I is due April 15, 2011 

Late or NSF Charge: 

Security: 

Demand Feature: 

If your payment is late by more than two {2l days, or if your payment is returned by your 
depository institution due to insufficient funds, closed account, stopped payment or for any 
other reason, you will be charged a fee of $30.00. 

You are giving a security interest in the ACH/EFT Authorization. 

This obligation is payable on demand if you withdraw your consent to electronic 
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Prepayment: 

communications. 

If you payoff early, you will not be entitled to a refund of the finance charge. However, you may 
rescind this Loan Agreement by 5 p.m. Eastern Time on the next business day following the date 

your loan is funded at no charge, provided the Amount Financed is repaid in full. 

See the terms of this Loan Agreement for any additional information about nonpayment, default and lack of prepayment 
penalties. 

Itemization of Amount Financed: Amount given to you directly: $500.00. Amount paid on Deferred Deposit Transaction 
No. with us: $ 0.00 

ACH/EFT AUTHORIZATION: You hereby voluntarily authorize us, and our successors, agents and assigns, to initiate an 
automatic credit and debit entry to Your Bank Account: Name of bank and state: !eMORGAN CHA~J;J~_ANK, NA, 01-\; 
Account type: Checking; Bank routing and transit number:_ and Account Number:_ 

You agree that we will initiate an ACH/EFT debit entry to Your Bank Account for the Total of Payments on April 15, ~_Q:n 
(the Payment Date), and re-initiate a debit entry for the same amount if the ACH/EFT is dishonored. 

You voluntarily agree to the electronic re-presentation by us and our successors, agents, or assigns (including attorneys 
and collections agencies) of any funds owed and that are returned to us for any reason. Such electronic re-presentation 
may be for less than the original amount owed us or in any increments totaling the amount due, including the maximum 
permissible non-sufficient funds fee charged by us. You agree to pay all fees related to the collection of your account. This 
includes, without limitation, all attorneys' fees, collection fees, and other costs incurred during the collection process. 

You authorize us to verify all of the information that you have provided, including past and/or current information. You 
agree that the debit entry authorized herein is for repayment of a single payment installment loan and shall not recur at 
substantially regular intervals. If there is any missing or erroneous information in or with your loan application regarding 
your bank, bank routing and transit number, or account number, then you authorize us to verify and correct such 
information. You agree that this ACH/EFT Authorization is subject to our approving the Loan Agreement. 

The ACH/EFT Authorizations set forth in this Loan Agreement are to remain in full force and effect for this transaction until 
your indebtedness to us for the Total of Payments, plus any Late or NSF fee incurred, is fully satisfied. You may only revoke 
the above authorizations by contacting us directly, and only after you have satisfied your indebtedness to us. 

If you revoke the authorization to effect an ACH/EFT debit entry before the loan is paid in full, you authorize us to prepare 
and submit one or more checks drawn on your Account or any account in your name on or after the due date of your loan. 
Such checks mayor may not have an electronic image of your signature. This authorization to prepare and submit a check 
on your behalf may not be revoked by you until such time as the loan is paid in full. In addition, you understand and 
acknowledge that in the event you terminate ACH/EFT debit authorization, any loans made by us to you may, at our sole 
and absolute discretion, become immediately due and payable. 

INSUFFICIENT FUNDS: If there are insufficient funds on deposit in Your Account to effect an ACH/EFT debit entry on the 
Payment Date, you agree to pay us a $30.00 NSF fee, which we may collect via ACH/EFT debit entry to Your Bank Account. 
You voluntarily authorize us, and our successors and assigns, to initiate a debit entry to Your Bank Account for payment of 
this fee. 

If your payment is returned to us by your financial institution due to insufficient funds or a closed account, you agree that 
we may recover court costs and reasonable attorney's fees incurred by us. 

LATE CHARGE: If you fail to make all or any part of a scheduled payment more than two (2) days after its due date, you will 
be charged a late charge of $30.00, which we may collect via ACH/EFT debit entry to Your Bank Account. 

DEFAULT, LATE FEES AND PREAUTHORIZED WAGE WITHHOLDING: You will be in default under this Agreement if You do 
not pay Us in accordance with the terms of this Agreement. If any payment is late by more than two (2) days after its due 
date, or if there are insufficient funds on deposit to complete the ACH Debit entry, or your payment is dishonored by your 
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communications. 

If you payoff early, you will not be entitled to a refund of the finance charge. However, you may 
rescind this Loan Agreement by 5 p.m. Eastern Time on the next business day following the date 

your loan is funded at no charge, provided the Amount Financed is repaid in full. 

See the terms of this Loan Agreement for any additional information about nonpayment, default and lack of prepayment 
penalties. 

Itemization of Amount Financed: Amount given to you directly: $500.00. Amount paid on Deferred Deposit Transaction 
No. with us: $ 0.00 

ACH/EFT AUTHORIZATION: You hereby voluntarily authorize us, and our successors, agents and assigns, to initiate an 
automatic credit and debit entry to Your Bank Account: Name of bank and state: !eMORGAN CHA~J;J~_ANK, NA, 01-\; 
Account type: Checking; Bank routing and transit number:_ and Account Number:_ 

You agree that we will initiate an ACH/EFT debit entry to Your Bank Account for the Total of Payments on April 15, ~_Q:n 
(the Payment Date), and re-initiate a debit entry for the same amount if the ACH/EFT is dishonored. 

You voluntarily agree to the electronic re-presentation by us and our successors, agents, or assigns (including attorneys 
and collections agencies) of any funds owed and that are returned to us for any reason. Such electronic re-presentation 
may be for less than the original amount owed us or in any increments totaling the amount due, including the maximum 
permissible non-sufficient funds fee charged by us. You agree to pay all fees related to the collection of your account. This 
includes, without limitation, all attorneys' fees, collection fees, and other costs incurred during the collection process. 

You authorize us to verify all of the information that you have provided, including past and/or current information. You 
agree that the debit entry authorized herein is for repayment of a single payment installment loan and shall not recur at 
substantially regular intervals. If there is any missing or erroneous information in or with your loan application regarding 
your bank, bank routing and transit number, or account number, then you authorize us to verify and correct such 
information. You agree that this ACH/EFT Authorization is subject to our approving the Loan Agreement. 

The ACH/EFT Authorizations set forth in this Loan Agreement are to remain in full force and effect for this transaction until 
your indebtedness to us for the Total of Payments, plus any Late or NSF fee incurred, is fully satisfied. You may only revoke 
the above authorizations by contacting us directly, and only after you have satisfied your indebtedness to us. 

If you revoke the authorization to effect an ACH/EFT debit entry before the loan is paid in full, you authorize us to prepare 
and submit one or more checks drawn on your Account or any account in your name on or after the due date of your loan. 
Such checks mayor may not have an electronic image of your signature. This authorization to prepare and submit a check 
on your behalf may not be revoked by you until such time as the loan is paid in full. In addition, you understand and 
acknowledge that in the event you terminate ACH/EFT debit authorization, any loans made by us to you may, at our sole 
and absolute discretion, become immediately due and payable. 

INSUFFICIENT FUNDS: If there are insufficient funds on deposit in Your Account to effect an ACH/EFT debit entry on the 
Payment Date, you agree to pay us a $30.00 NSF fee, which we may collect via ACH/EFT debit entry to Your Bank Account. 
You voluntarily authorize us, and our successors and assigns, to initiate a debit entry to Your Bank Account for payment of 
this fee. 

If your payment is returned to us by your financial institution due to insufficient funds or a closed account, you agree that 
we may recover court costs and reasonable attorney's fees incurred by us. 

LATE CHARGE: If you fail to make all or any part of a scheduled payment more than two (2) days after its due date, you will 
be charged a late charge of $30.00, which we may collect via ACH/EFT debit entry to Your Bank Account. 

DEFAULT, LATE FEES AND PREAUTHORIZED WAGE WITHHOLDING: You will be in default under this Agreement if You do 
not pay Us in accordance with the terms of this Agreement. If any payment is late by more than two (2) days after its due 
date, or if there are insufficient funds on deposit to complete the ACH Debit entry, or your payment is dishonored by your 
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financial institution for any reason including but limited to closed or frozen account, stopped payment, revoked 
authorization or non-transaction account then You agree to pay an additional late/NSF fee of $30 in accordance with 
Cheyenne River Sioux Tribal law, which we or our assigns or service agents may collect via Wage Withholding or 
ECheck/ ACH debit entry to Your Account. Should you default on this Agreement, you hereby consent and agree to the 
potential preauthorized Wage Withholding by us or our assigns or service agents to ensure repayment of this Agreement, 
fees and costs associated in the collection of outstanding principal and interest. You also expressly agree to the sole 
application of the Indian Commerce Clause of the US Constitution and the laws of the Cheyenne River Sioux Tribe 
regarding this Agreement and the potential preauthorized Wage Withholding and the sole jurisdiction of the Cheyenne 
River Sioux Tribal Court regarding any and all matters arising therefrom. 

PREAUTHORIZED WAGE WITHHOLDING OPT-OUT PROCESS. You may choose to opt out the Preauthorized Wage 
Withholding provision, but only by following the process set-forth below. If you do not wish to be subject to this 
Preauthorized Wage Withholding Provision, then you must notify us in writing within (10) calendar days of the date of this 
Agreement at the following address: lakota Cash, llC, PO Box 128, Timber lake, South Dakota, 57656. Your written notice 
must include your name, address, Account number or social security number, the date of this Agreement, and a statement 
that you wish to opt out of this Wage Withholding Provision. After the ten day deadline, you may choose to opt out of the 
Preauthorized Wage Withholding Provisions, however you must CAll the lakota Cash Customer Service Department at 
866-971-4477 (em ails cannot be accepted due to security reasons) and indicate your desire to opt out of the 
Preauthorized Wage Withholding Provisions. Within three business days, you will receive an emajl verifying your choice to 
opt out of the Preauthorized Garnishment Provision. Your choice will apply only to the Preauthorized Wage Withholding 
Provisions submitted by you in this transaction. 

ASSIGNMENT: We may assign or transfer this loan Agreement or any of our rights hereunder. 

CREDIT BUREAUS: You agree to allow a search of the databases maintained by certain credit bureaus and consumer 
information reporting agencies. These databases are national databases of consumers and contain information about 
transactions with lending institutions. 

TERMS AND CONDITIONS: You agree to the additional terms and conditions which are made a part of this loan 
Agreement. 

SEVERABILITY: The individual authorizations, provisions, terms, covenants, and conditions contained in this loan 
Agreement shall survive any termination, amendment, expiration or performance of any transaction between you and us 
and continues in full force and effect unless you and we otherwise agree in writing. If any authorization, provision, term, 
covenant, or condition of this loan Agreement or the application thereof to any person or circumstance shall, at any time 
or to any extent, be invalid or unenforceable, the remainder of this loan Agreement, or the application of such 
authorization, provision, term, covenant, or condition to person or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected thereby and each authorization, prOVision, term, covenant, condition, and 
provision shall be valid and enforced to the fullest extent permitted by law. 

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION, AND ARBITRATION PROVISION. Arbitration is a process in which 
persons with a dispute: (a) waive their rights to file a lawsuit and proceed in court and to have a jury trial to resolve their 
disputes; and (b) agree, instead, to submit their disputes to a neutral third person (an "arbitrator" ) for a decision. Each 
party to the dispute has an opportunity to present some evidence to the arbitrator. Pre-arbitration discovery may be 
limited. Arbitration proceedings are private and less formal than court trials. The arbitrator will issue a final and binding 
decision resolving the dispute, which may be enforced as a court judgment. A court rarely overturns an arbitrator's 
decision. THEREFORE, YOU ACKNOWLEDGE AND AGREE AS FOLLOWS: 

1. For purposes of this Waiver of Jury Trial, Waiver of Class Action, and Arbitration Provision (hereinafter the 
"Arbitration Provision"), the words "dispute" and "disputes" are given the broadest possible meaning and include, 
without limitation (a) ail claims, disputes, or controversies arising from or relating directly or indirectly to the 
signing of this Arbitration Provision, the validity and scope of this Arbitration Provision and any claim or attempt to 
set aside this Arbitration Provision; (b) all federal or state law claims, disputes or controversies, arising from or 
relating directly or indirectly to this loan Agreement (including the Arbitration Provision), the information you gave 
us before entering into this loan Agreement, including the Application and Customer Information Sheet, and/or 
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financial institution for any reason including but limited to closed or frozen account, stopped payment, revoked 
authorization or non-transaction account then You agree to pay an additional late/NSF fee of $30 in accordance with 
Cheyenne River Sioux Tribal law, which we or our assigns or service agents may collect via Wage Withholding or 
ECheck/ ACH debit entry to Your Account. Should you default on this Agreement, you hereby consent and agree to the 
potential preauthorized Wage Withholding by us or our assigns or service agents to ensure repayment of this Agreement, 
fees and costs associated in the collection of outstanding principal and interest. You also expressly agree to the sole 
application of the Indian Commerce Clause of the US Constitution and the laws of the Cheyenne River Sioux Tribe 
regarding this Agreement and the potential preauthorized Wage Withholding and the sole jurisdiction of the Cheyenne 
River Sioux Tribal Court regarding any and all matters arising therefrom. 

PREAUTHORIZED WAGE WITHHOLDING OPT-OUT PROCESS. You may choose to opt out the Preauthorized Wage 
Withholding provision, but only by following the process set-forth below. If you do not wish to be subject to this 
Preauthorized Wage Withholding Provision, then you must notify us in writing within (10) calendar days of the date of this 
Agreement at the following address: lakota Cash, llC, PO Box 128, Timber lake, South Dakota, 57656. Your written notice 
must include your name, address, Account number or social security number, the date of this Agreement, and a statement 
that you wish to opt out of this Wage Withholding Provision. After the ten day deadline, you may choose to opt out of the 
Preauthorized Wage Withholding Provisions, however you must CAll the lakota Cash Customer Service Department at 
866-971-4477 (em ails cannot be accepted due to security reasons) and indicate your desire to opt out of the 
Preauthorized Wage Withholding Provisions. Within three business days, you will receive an emajl verifying your choice to 
opt out of the Preauthorized Garnishment Provision. Your choice will apply only to the Preauthorized Wage Withholding 
Provisions submitted by you in this transaction. 

ASSIGNMENT: We may assign or transfer this loan Agreement or any of our rights hereunder. 

CREDIT BUREAUS: You agree to allow a search of the databases maintained by certain credit bureaus and consumer 
information reporting agencies. These databases are national databases of consumers and contain information about 
transactions with lending institutions. 

TERMS AND CONDITIONS: You agree to the additional terms and conditions which are made a part of this loan 
Agreement. 

SEVERABILITY: The individual authorizations, provisions, terms, covenants, and conditions contained in this loan 
Agreement shall survive any termination, amendment, expiration or performance of any transaction between you and us 
and continues in full force and effect unless you and we otherwise agree in writing. If any authorization, provision, term, 
covenant, or condition of this loan Agreement or the application thereof to any person or circumstance shall, at any time 
or to any extent, be invalid or unenforceable, the remainder of this loan Agreement, or the application of such 
authorization, provision, term, covenant, or condition to person or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected thereby and each authorization, prOVision, term, covenant, condition, and 
provision shall be valid and enforced to the fullest extent permitted by law. 

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION, AND ARBITRATION PROVISION. Arbitration is a process in which 
persons with a dispute: (a) waive their rights to file a lawsuit and proceed in court and to have a jury trial to resolve their 
disputes; and (b) agree, instead, to submit their disputes to a neutral third person (an "arbitrator" ) for a decision. Each 
party to the dispute has an opportunity to present some evidence to the arbitrator. Pre-arbitration discovery may be 
limited. Arbitration proceedings are private and less formal than court trials. The arbitrator will issue a final and binding 
decision resolving the dispute, which may be enforced as a court judgment. A court rarely overturns an arbitrator's 
decision. THEREFORE, YOU ACKNOWLEDGE AND AGREE AS FOLLOWS: 

1. For purposes of this Waiver of Jury Trial, Waiver of Class Action, and Arbitration Provision (hereinafter the 
"Arbitration Provision"), the words "dispute" and "disputes" are given the broadest possible meaning and include, 
without limitation (a) ail claims, disputes, or controversies arising from or relating directly or indirectly to the 
signing of this Arbitration Provision, the validity and scope of this Arbitration Provision and any claim or attempt to 
set aside this Arbitration Provision; (b) all federal or state law claims, disputes or controversies, arising from or 
relating directly or indirectly to this loan Agreement (including the Arbitration Provision), the information you gave 
us before entering into this loan Agreement, including the Application and Customer Information Sheet, and/or 

PX05 
31 



Case 3:11-cv-03017-RAL   Document 10    Filed 09/06/11   Page 117 of 144 PageID #: 207

any past agreement or agreements between you and us; (c) all counterclaims, cross-claims and third-party claims; 
(d) all common law claims, based upon contract, tort, fraud, or other intentional torts; (e) all claims based upon a 
violation of any state or federal constitution, statute or regulation; (f) all claims asserted by us against you, 
including claims for money damages to collect any sum we claim you owe us; (g) all claims asserted by you 
individually against us and/or any of our employees, agents, directors, officers, shareholders, governors, managers, 
members, parent company or affiliated entities (hereinafter collectively referred to as "related third parties"), 
including claims for money damages and/or equitable or injunctive relief; (h) all claims asserted on your behalf by 
another person; (i) all federal or state class action claims asserted by you or someone else on your behalf; (j) all 
claims asserted by you as a private attorney general, as a representative and member of a class of persons, or in 
any other representative capacity, against us and/or related third parties (hereinafter referred to as 
"Representative Claims"); and/or (k) all claims arising from or relating directly or indirectly to the disclosure by us 

or related third parties of any non-pUblic personal information about you. 

2. You acknowledge and agree that by entering into this Arbitration Provision: (a) YOU ARE GIVING UP YOUR RIGHT 
TO HAVE A TRIAL BY JURY TO RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED THIRD PARTIES; (b) YOU 
ARE GIVING UP YOUR RIGHT TO HAVE A COURT, OTHER THAN THE CHEYENNE RIVER SIOUX TRIBAL COURT 
SMALL CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED THIRD PARTIES; and (c) 
YOU ARE GIVING UP YOUR RIGHT TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATIORNEY GENERAL, OR IN 
ANY OTHER REPRESENTATIVE CAPACITY, AND/OR TO PARTICIPATE AS A MEMBER OF A CLASS OF CLAIMANTS, IN 
ANY LAWSUIT FILED AGAINST US AND/OR RElATED THIRD PARTIES. 

3. Except as provided in Paragraph 6 below, you agree that all disputes including any Representative Claims against us 
and/or related third parties shall be resolved by binding arbitration only on an individual basis with you. 
THEREFORE, THE ARBITRATOR SHALL NOT CONDUCT CLASS ARBITRATION; THAT IS, THE ARBITRATOR SHALL NOT 
ALLOW YOU TO SERVE AS A REPRESENTATIV~AS A PRIVATE ATIORNEY GENERAL, OR IN ANY OTHER 
REPRESENTATIVE CAPACITY FOR OTHERS IN WE ARBITRATION. 

4. Any party to a dispute, including related third parties, may send the other party written notice by certified mail 
return receipt requested at the address appearing at the top of this Loan Agreement of their intent to arbitrate and 
setting forth the subject of the dispute along with the relief requested, even if a lawsuit has been filed. Arbitration 
shall be conducted in the Cheyenne River Sioux Tribal Nation by an authorized representative in accordance with 
its consumer dispute rules and the terms of this Waiver of Jury Trial and Arbitration Provision. You may appear at 
arbitration via telephone or video conference, and you will not be required to travel to the Cheyenne River Sioux 
Tribal Nation. The party receiving notice of arbitration will respond in writing by certified mail return receipt 
requested within twenty (20) days. If you demand arbitration, you must inform us in your demand of the Cheyenne 
River Sioux Tribal arbitration individual and/or organization you have selected. If related third parties or we 
demand arbitration, you must notify us within twenty (20) days in writing by certified mail return receipt requested 
of your decision to select a Cheyenne River Sioux Tribal arbitration. If you fail to notify us, then we have the right to 
select a Cheyenne River Sioux Tribal arbitration organization or Tribal Member at our discretion. The parties to 
such dispute will be governed by the rules and procedures of such arbitration organization applicable to consumer 
disputes, to the extent those rules and procedures do not contradict the express terms of this Loan Agreement or 
the Arbitration Provision, including the limitations on the arbitrator below. 

5. Regardless of who demands arbitration, we will advance your portion of the expenses associated with the 
arbitration, including the filing, administrative, hearing and arbitrator's fees ("Arbitration Fees"). Throughout the 
arbitration, each party shall bear his or her own attorneys' fees and expenses, such as witness and expert witness 
fees. The arbitrator shall apply applicable substantive law consistent with the Cheyenne River Sioux Tribe, and 
applicable statutes of limitation, and shall honor claims of privilege recognized at law. The arbitrator may decide, 
with or without a hearing, any motion that is substantially similar to a motion to dismiss for failure to state a claim 
or a motion for summary judgment. In conducting the arbitration proceeding, the arbitrator shall not apply any 
federal or state rules of civil procedure or evidence. If allowed by statute or applicable law, the arbitrator may 
award statutory damages and/or reasonable attorneys' fees and expenses. If the arbitrator renders a decision or an 
award in your favor resolving the dispute, then you will not be responsible for reimbursing us for your portion of 
the Arbitration Fees, and we will reimburse you for any Arbitration Fees you have previously paid. If the arbitrator 
does not render a decision or an award in your favor resolving the dispute, then the arbitrator shall require you to 
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any past agreement or agreements between you and us; (c) all counterclaims, cross-claims and third-party claims; 
(d) all common law claims, based upon contract, tort, fraud, or other intentional torts; (e) all claims based upon a 
violation of any state or federal constitution, statute or regulation; (f) all claims asserted by us against you, 
including claims for money damages to collect any sum we claim you owe us; (g) all claims asserted by you 
individually against us and/or any of our employees, agents, directors, officers, shareholders, governors, managers, 
members, parent company or affiliated entities (hereinafter collectively referred to as "related third parties"), 
including claims for money damages and/or equitable or injunctive relief; (h) all claims asserted on your behalf by 
another person; (i) all federal or state class action claims asserted by you or someone else on your behalf; (j) all 
claims asserted by you as a private attorney general, as a representative and member of a class of persons, or in 
any other representative capacity, against us and/or related third parties (hereinafter referred to as 
"Representative Claims"); and/or (k) all claims arising from or relating directly or indirectly to the disclosure by us 

or related third parties of any non-pUblic personal information about you. 

2. You acknowledge and agree that by entering into this Arbitration Provision: (a) YOU ARE GIVING UP YOUR RIGHT 
TO HAVE A TRIAL BY JURY TO RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED THIRD PARTIES; (b) YOU 
ARE GIVING UP YOUR RIGHT TO HAVE A COURT, OTHER THAN THE CHEYENNE RIVER SIOUX TRIBAL COURT 
SMALL CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED THIRD PARTIES; and (c) 
YOU ARE GIVING UP YOUR RIGHT TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATIORNEY GENERAL, OR IN 
ANY OTHER REPRESENTATIVE CAPACITY, AND/OR TO PARTICIPATE AS A MEMBER OF A CLASS OF CLAIMANTS, IN 
ANY LAWSUIT FILED AGAINST US AND/OR RElATED THIRD PARTIES. 

3. Except as provided in Paragraph 6 below, you agree that all disputes including any Representative Claims against us 
and/or related third parties shall be resolved by binding arbitration only on an individual basis with you. 
THEREFORE, THE ARBITRATOR SHALL NOT CONDUCT CLASS ARBITRATION; THAT IS, THE ARBITRATOR SHALL NOT 
ALLOW YOU TO SERVE AS A REPRESENTATIV~AS A PRIVATE ATIORNEY GENERAL, OR IN ANY OTHER 
REPRESENTATIVE CAPACITY FOR OTHERS IN WE ARBITRATION. 

4. Any party to a dispute, including related third parties, may send the other party written notice by certified mail 
return receipt requested at the address appearing at the top of this Loan Agreement of their intent to arbitrate and 
setting forth the subject of the dispute along with the relief requested, even if a lawsuit has been filed. Arbitration 
shall be conducted in the Cheyenne River Sioux Tribal Nation by an authorized representative in accordance with 
its consumer dispute rules and the terms of this Waiver of Jury Trial and Arbitration Provision. You may appear at 
arbitration via telephone or video conference, and you will not be required to travel to the Cheyenne River Sioux 
Tribal Nation. The party receiving notice of arbitration will respond in writing by certified mail return receipt 
requested within twenty (20) days. If you demand arbitration, you must inform us in your demand of the Cheyenne 
River Sioux Tribal arbitration individual and/or organization you have selected. If related third parties or we 
demand arbitration, you must notify us within twenty (20) days in writing by certified mail return receipt requested 
of your decision to select a Cheyenne River Sioux Tribal arbitration. If you fail to notify us, then we have the right to 
select a Cheyenne River Sioux Tribal arbitration organization or Tribal Member at our discretion. The parties to 
such dispute will be governed by the rules and procedures of such arbitration organization applicable to consumer 
disputes, to the extent those rules and procedures do not contradict the express terms of this Loan Agreement or 
the Arbitration Provision, including the limitations on the arbitrator below. 

5. Regardless of who demands arbitration, we will advance your portion of the expenses associated with the 
arbitration, including the filing, administrative, hearing and arbitrator's fees ("Arbitration Fees"). Throughout the 
arbitration, each party shall bear his or her own attorneys' fees and expenses, such as witness and expert witness 
fees. The arbitrator shall apply applicable substantive law consistent with the Cheyenne River Sioux Tribe, and 
applicable statutes of limitation, and shall honor claims of privilege recognized at law. The arbitrator may decide, 
with or without a hearing, any motion that is substantially similar to a motion to dismiss for failure to state a claim 
or a motion for summary judgment. In conducting the arbitration proceeding, the arbitrator shall not apply any 
federal or state rules of civil procedure or evidence. If allowed by statute or applicable law, the arbitrator may 
award statutory damages and/or reasonable attorneys' fees and expenses. If the arbitrator renders a decision or an 
award in your favor resolving the dispute, then you will not be responsible for reimbursing us for your portion of 
the Arbitration Fees, and we will reimburse you for any Arbitration Fees you have previously paid. If the arbitrator 
does not render a decision or an award in your favor resolving the dispute, then the arbitrator shall require you to 
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reimburse us for the Arbitration Fees we have advanced, not to exceed the amount which would have been 
assessed as court costs if the dispute had been resolved by the Cheyenne River Sioux Tribal Court with jurisdiclton, 
less any Arbitration Fees you have previously paid. At the timely request of any party, the arbitrator shall provide a 
written explanation for the award. The arbitrator's award shall be final and binding on both parties and judgment 
upon such award may be filed with the Cheyenne River Sioux Tribal Court having jurisdiction. 

6. This Arbitration Provision is made pursuant to a transaction involving the Indian Commerce Clause of the 
Constitution of the United States of America, and shall be solely governed by the law of the Cheyenne River Sioux 
Tribe. 

7. This Arbitration Provision is binding upon and benefits you, your respective heirs, successors and assigns. The 
Arbitration Provision is binding upon and benefits us, our successors and assigns, and related third parties. The 
Arbitration Provision continues in full force and effect, even if your obligations have been paid or discharged 
through bankruptcy. The Arbitration Provision survives any termination, amendment, expiration or performance of 
any transaction between you and us and continues in full force and effect unless you and we otherwise agree in 
writing. If any of this Arbitration Provision is held invalid, the remainder shall remain in effect. 

8. NOTWITHSTANDING THE FOREGOING, THE LENDER RETAINS THE AUTHORITY TO INSTITUTE AN ACTION IN 
CHEYENNE RIVER SIOUX TRIBAL COURT TO RECOVER SUMS DUE THE LENDER BY CUSTOMER HEREUNDER. In the 
event Lender, its successors and aSSignees, initiates collection activity on your account, you agree to be responsible 
for collection fees, court costs and fees and all reasonable attorney fees. 

We utilize the services of consumer transaction databases that track individuals' use of deferred deposit, check 
cashing, and consumer finance company services. Information we receive from these databases may playa role 
in whether we extend credit to you. 

ELECTRONIC SIGNATURES AND CONSENTS 

By electronically signing below and providing any additional information as may be requested below, you understand and 
acknowledge that you are taking the following three (3) separate actions: 

1. CONSENT TO ELECTRONIC COMMUNICATIONS: 

By electronically signing, you are confirming that: (1) your system meets the requirements set forth above in the 
Consent to Electronic Communications (the "Consent"); (2) you agree to receive all communications electronically 
and otherwise agree to the terms and conditions of the Consent; and (3) you are able to access and print or store 

information presented at this website. 

2. TELEPHONE COMMUNICATIONS/MESSAGING: 

You authorize us, our assigns, successors or our servicing agents to send a SMS text message to you at any mobile 
number at which we reasonably believe we can contact you, for any lawful purpose, including but not limited to: 
(1) suspected fraud or identity theft; (2) obtaining information necessary for us to service your account; (3) 
collecting on your account; (4) notifying you as to important issues regarding your account, or (5) and other 
purpose. Telephone numbers you authorize us, our assigns, successors or our servicing agents to text message to 
include any numbers provided to us, our assigns, successors or our servicing agents and numbers from which you 
call us on, our assign, successors or our servicing agents. You agree to pay any feels) or change(s) that you may 
incur for incoming and outgoing messages from or to us or assigns, successors, or our servicing agents, without 
reimbursement from us or them. You authorize us, our assigns successors or surviving agents to send recorded 

messages to any phone numbers provided to us, our assigns, successors or service agents. 

3. ACH AUTHORIZATION: 

PX05 
33 

reimburse us for the Arbitration Fees we have advanced, not to exceed the amount which would have been 
assessed as court costs if the dispute had been resolved by the Cheyenne River Sioux Tribal Court with jurisdiclton, 
less any Arbitration Fees you have previously paid. At the timely request of any party, the arbitrator shall provide a 
written explanation for the award. The arbitrator's award shall be final and binding on both parties and judgment 
upon such award may be filed with the Cheyenne River Sioux Tribal Court having jurisdiction. 

6. This Arbitration Provision is made pursuant to a transaction involving the Indian Commerce Clause of the 
Constitution of the United States of America, and shall be solely governed by the law of the Cheyenne River Sioux 
Tribe. 

7. This Arbitration Provision is binding upon and benefits you, your respective heirs, successors and assigns. The 
Arbitration Provision is binding upon and benefits us, our successors and assigns, and related third parties. The 
Arbitration Provision continues in full force and effect, even if your obligations have been paid or discharged 
through bankruptcy. The Arbitration Provision survives any termination, amendment, expiration or performance of 
any transaction between you and us and continues in full force and effect unless you and we otherwise agree in 
writing. If any of this Arbitration Provision is held invalid, the remainder shall remain in effect. 

8. NOTWITHSTANDING THE FOREGOING, THE LENDER RETAINS THE AUTHORITY TO INSTITUTE AN ACTION IN 
CHEYENNE RIVER SIOUX TRIBAL COURT TO RECOVER SUMS DUE THE LENDER BY CUSTOMER HEREUNDER. In the 
event Lender, its successors and aSSignees, initiates collection activity on your account, you agree to be responsible 
for collection fees, court costs and fees and all reasonable attorney fees. 

We utilize the services of consumer transaction databases that track individuals' use of deferred deposit, check 
cashing, and consumer finance company services. Information we receive from these databases may playa role 
in whether we extend credit to you. 

ELECTRONIC SIGNATURES AND CONSENTS 

By electronically signing below and providing any additional information as may be requested below, you understand and 
acknowledge that you are taking the following three (3) separate actions: 

1. CONSENT TO ELECTRONIC COMMUNICATIONS: 

By electronically signing, you are confirming that: (1) your system meets the requirements set forth above in the 
Consent to Electronic Communications (the "Consent"); (2) you agree to receive all communications electronically 
and otherwise agree to the terms and conditions of the Consent; and (3) you are able to access and print or store 

information presented at this website. 

2. TELEPHONE COMMUNICATIONS/MESSAGING: 

You authorize us, our assigns, successors or our servicing agents to send a SMS text message to you at any mobile 
number at which we reasonably believe we can contact you, for any lawful purpose, including but not limited to: 
(1) suspected fraud or identity theft; (2) obtaining information necessary for us to service your account; (3) 
collecting on your account; (4) notifying you as to important issues regarding your account, or (5) and other 
purpose. Telephone numbers you authorize us, our assigns, successors or our servicing agents to text message to 
include any numbers provided to us, our assigns, successors or our servicing agents and numbers from which you 
call us on, our assign, successors or our servicing agents. You agree to pay any feels) or change(s) that you may 
incur for incoming and outgoing messages from or to us or assigns, successors, or our servicing agents, without 
reimbursement from us or them. You authorize us, our assigns successors or surviving agents to send recorded 

messages to any phone numbers provided to us, our assigns, successors or service agents. 

3. ACH AUTHORIZATION: 

PX05 
33 



Case 3:11-cv-03017-RAL   Document 10    Filed 09/06/11   Page 119 of 144 PageID #: 209

By electronically signing this Loan Agreement below, you certify that you have fully read and understood the WAGE 
WITHHOLDING ACH AUTHORIZATION provisions of this Loan Agreement, you agree to comply with, and be bound 
by, their terms and you agree and understand that you are authorizing us to effect both debit and credit entries 
into your Bank Account to fulfill your obligations under this Loan Agreement. 

Lender: 

PAYDAY FINANCIAL, LLC 

Borrower's E-Signature: ~I)j!~ina I.!i!dwarg~ 
Please type name as found on the application: Shatina Edwards 

Borrower: 
First Name: Shatina Last Name: Edwards Date: March 31, 2011 

PLEASE NOTE YOU SHOULD PRINT AND RETAiN A COpy OF THIS LOAN AGREEMENT FOR YOUR RECORDS •. 

Any c.9mm~[lts orguestjons may b~~direct~g to Lgkota.hash (I!.~tom~r ComJl1ent Line at t/Je follow.ing toll-free.pumb.gr;. 
{l66996.6985 gr via e..:mail tg~custqmers!?[Vice@!pkotafash.co..m 

Lak9ta Casli 'Q.;., . 
. \:,\>-,-, ..... , .... >,.-. 

Melanie M .. r\" ....a.... 
Lakota Cash, LlC i~.' .~.~ 
Assistant Supervisor • ~ .. 

(866) 971-4477 x7047 Work 
melaniem@lakotacaSh.com 
www·lakotacash.com 

Bottom of Form 

Confidentiality Statement & Notice: This email Is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521 and Intended only for the use of the Individual 
or entity to whom It Is addressed as It may contain confidential and legally priVIlesed Information subject to the attorney/dlent prlvlleae. E-mail transmission Is not Intended 
to waive the attomey-dient privilege or any other privilege. Any review. retransmission. dissemination to unauthOrized persons or other use of the Original message and any 
attachments Is strictly prohibited. If yOu received this electronic transmission In error, please reply to the above-referenced sender about the error and permanently delete 
this message. Thank you for your cooperation. 
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DECLARATION OF CHAD HILDEBRAND 
PURSUANT TO 28 U.S.C. § 1746 

I, Chad Hildebrand, hereby state that I have personal knowledge of the facts set 
forth below and if called as a witness, I could and would testifY as follows: 

1. My name is Chad Hildebrand. I live in Marshfield, Missouri and am over 21 

years of age. 

2. I work as a security and emergency response coordinator in Springfield, Missouri. 

I have worked in this field for about seventeen years, but have been with my 

current company for about four years. 

3. On or around July 21,2010, I came across www.lakotacash.com through a 

Google search. That same day, I filled out an online loan application. I submitted 

my social security number as well as my bank account number and bank's routing 

number. 

4. Later that day, I received a phone call from a representative from Lakota Cash 

who wanted to verifY that the information I provided in my loan application was 

accurate. The representative explained to me that Lakota Cash would 

automatically withdraw payments from my bank account every two weeks. 

Additionally, during this conversation, the representative told me that I was 

approved for a loan. 

5. After my phone conversation, a representative from Lakota Cash sent me an email 

with the terms of my loan. The following day, Lakota Cash deposited $350 into 

my checking account. 

6. Around August 10,2010, Lakota Cash automatically withdrew a payment of$65-

$70 from my bank account. A second payment of $65-70 was withdrawn around 

August 24, 2010. I was under the impression that these payments were going 

1 
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toward paying down my payday loan. These payments carried on for the next . 

several months. From August to November 2010, I paid Lakota Cash nearly 

$455, which I thought covered my loan plus interest. Since I thought my loan 

was paid in full, I closed my Empire Bank checking account. 

7. On November 8,2010, I received a letter from Lakota Cash. This letter stated 

that my loan was in default status, that my account balance was $485 and detailed 

that I had 10 days to work out a mutually agreed upon payment schedule. 

Additionally, there was a paragraph in the letter regarding wage garnishment. 

According to Lakota Cash, as a condition of my loan, I agreed to accept a wage 

garnishment in the event that I did not pay my loan as agreed. As previously 

stated, as of early November 2010, I had paid my loan as agreed. Faced with this 

discrepancy, I fully intended to take a few days to review my records before 

responding to Lakota Cash's letter. A true and correct copy of the letter from 

Lakota Cash is attached as ATTACHMENT A. 

8. Two days later, on November 10,2010, Lakota Cash sent a Wage Garnishment 

Package to my employer. My employer immediately notified me of the 

garnishment request, provided me with a copy of the 'wage garnishment package, 

and stated that my company would not honor the request. Furthermore, my 

human resources department stated that my employer requires all garnishment 

requests to be accompanied by a court order. Lakota Cash's garnishment request 

did not have a court order. A true and correct copy of the garnishment package 

from Lakota Cash is attached as ATTACHMENT B. 
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9. On or around November 10,2010 I contacted the Missouri Division of Finance, 

and spoke with Gina Jolly. Ms. Jolly told me that I was not responsible for any 

further payments to Lakota Cash, and that Lakota Cash is not licensed to lend in 

Missouri. 

10. That same day I called Lakota Cash and I left a voicemail message with Sherri 

Ward, the Account Specialist listed on the Lakota Cash wage garnishment 

package, asked her about the wage garnishment, and requested to speak with 

someone at Lakota Cash as soon as possible. 

11. A few hours later, I received an email from Ms. Carol Laib, the Lakota Cash 

Administrative Supervisor. Ms. Laib's email message indicated that Lakota Cash 

is exempt from state regulation and that I was obligated to pay Lakota Cash an 

additional $485 even though I had already paid $455. Her email message also 

included a copy of my original Lakota Cash loan agreement. A true and correct 

copy of the email from Ms. Laib is attached as ATTACHMENT C. 

12. After Lakota Cash sent a wage garnishment letter to my employer, I reviewed the 

contract that the company emailed me, and I noticed that there was a clause in the 

contract, called the "pre-authorization garnishment opt out process." The clause 

detailed that I could request that Lakota Cash be prohibited from garnishing my 

wages. On or around, November 17, 2010, I called the garnishment opt-out 

phone number, listed on my Lakota Cash contract. According to the contract, 

Lakota Cash was supposed to email me verification that I had opted out of the 

wage garnishment process within three days of my phone call, but I never 

received verification. 
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13. In the following weeks, my wife, Valerie Hildebrand, started researching Lakota 

Cash online. She noticed that many other people complained about the company 

in various online forums. After reading the various online complaints against 

Lakota Cash, I decided to file a complaint with the Federal Trade Commission. 

14. Around January 2011, I started to receive collection calls from Lakota Cash. 

Initially, these calls came to my cell phone, and for a short period of time, I 

received collection calls at my place of employment. 

15. After receiving numerous collection calls, my wife and I filed a complaint against 

Lakota Cash with the Missouri Attorney General's office. Shortly thereafter we 

received a phone call from Deb Lumpkins, a representative from the Missouri 

Attorney General's office. Ms. Lumpkins informed me that the Missouri 

Attorney General's office had a number of complaints against Lakota Cash. 

16. Since filing my complaint with the Missouri Attorney General's office, I have 

received no further communication from Lakota Cash. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this 20-'\' day of ~, 2011 in Marshfield, Missouri. 

Chad Hildebrand 
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fp.-1J~tl-1f Fiutl-uc.itl-t, u..~ 
?~. ~(Jx 1",-S', Tiftt-be.r .L.Il-U, Sf) J7[.f[. (S'[.[.) 17f-4-4-77 

Chad Hildebrand 

Dear Chad Hildebrand, 

As of this date, you remain in default status with Lakota Cash. Although we have previously 
contacted you, reminding you that you have a delinquent account with us, we have received no 
response. You must make arrangements to settle your account. Your current balance is $485.00. 

We are willing to work with you and expect that your intention is to keep your obligation with us, 
but we need to hear from you within 10 days to work out a mutually agreed upon payment 
schedule. Surely, your continued good credit standing with Lakota Cash is important to you. 

Please be aware that as a condition of your loan you agreed to accept a wage garnishment in the 
event you do not pay your loan as agreed. The wage garnishment is a binding agreement that will 
require a portion of your earnings be withheld from your paycheck until the debt is paid in full. We 
urge you to call us so that we can set up a re-payment plan that is compatible with your needs. 

Please contact us at 866-971-4477 M-F 7:00 AM to 6:00 PM & Sat 9:00 AM to 12:00 PM MT to set up 
a payment arrangement. 

Thank you, 

.L{J .. ;k.(Jt~ ~fJv5 h.-
11/8/2010 

Lakota Cash does not utilize other companies for Customer Service or Collections. If you receive suspicious calls 
claiming to represent a Payday Loan/Credit Company, do not provide or confirm any information and ask the collector 
for official documentation to prove the debt. If you believe the call is a scam or the caller is simply abusive or 
threatening, report it to us at (866) 971-4477. 
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?A-~~A-~ FinA-nc:i.A-t, LL~ 
p.C>. 'f;.C'x fL.f, Tiftt-pe.r LA-u, Sf) f7~J~ ao!) f~!-?loa - (YI.~) 'f71-#77 

IMPORTANT NOTICE TO THE EMPLOYER 
1111 0/2010 

To: Associated Wholesale Grocers Inc. 

Attn: Payroll Dept. 1 Human Resources 

One of your employees has been identified as owing a delinquent debt to Payday Financial, LLClLakota C~sh. The Indian 
Commerce Clause of the United States Constitution and the laws of the Cheyenne River Sioux Tribe permit the 
preauthorized garnishment of the pay of individuals who owe such debt without first obtaining a court order. Enclosed is a 
Pl"eauthoI"ized Wage Garnishment Assignment directing you to withhold a portion of the employee's pay each pay period 
and to fOlward those amounts to Payday Financial, LLC. While not applicable to tribal member owned entities, Payday 
Financial, LLC follows the general principals of the Debt Collection Improvement Act of 1996 (DeIA). The employee has 
previously consented to such garnishment and we have notified the employee that this action was going to take place, 
providing the employee with the opportunity to dispute the debt, opt out of the preauthorized garnishment process, and/or 
make payment arrangements. 

The items listed below substantiate our position in perusing a preauthorized garnishment on your employee, 

Hildebrand, Chad; Please. fOlward this to the individual responsible for th.is process. If person is no longer employed 

please return to sender. 

Enclosed you will find the following documents: " 

I . E-signed customer contract 

2. Time Stamp for signing of this document 

3. Garnishment letter and work sheet 

Please fill out the employer's section and return the original to the address above within ten business days. If you have 

any questions please contact me at our toll free number 605-865-3580 or my emai1 issherrie@lakotacash.com. 

Sincerely. 

Sherrie Ward 

Account Specialist 

NOTICE: We are not affiliated with ANY debt consolidation company, nor are we affiliated with 
any other payday loan company. If you believe you have been contacted by someone whom you 
think is misrepresenting themselves as an agent for this company, or have any questions, please feel 
free to contact us at the toll-free number: 605-865-3580. 
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PRE AUTHORIZED WAGE GARNISHMENT 

RE: Employee Name: 

Hildebrand. Chad 

TO: Employer: 

.. 
Associated Wholesale Grocers Inc. 

'FROM: Payday Financial, LLC 

Lakota Cash 

Contact Name: 

Sherrie Ward 

Employee Social Security No.: 

Employer Fax Number: 

Mailing Address: 

PO Box 128 

Tinlber Lake, South Dakota 57656 

Telephone No.: 

605-865-3580 
I 

~~-N-um-oo'-r-:-------------------------------+~-ele-Ph-rnl-eN-u-moo-r-~-re-ns-io-n--------'------------------------

605-865-3102 

. Amount Due: lAs of Date: ~ The amount due may be increased as a result of additional interest, penalties, and other costs being 
assessed by Payday Financial. LLC. 

$485.00 11/10/2010 

Section 1: YOU, the Employer, are hereby assigned to deduct from all disposable pay paid by you to the 
employee the preauthorized wage garnishment amount described above in amount due of this preauthorized 
garnishment. You are to begin deductions on the first pay day after you receive this wage garnishment. If the 
first pay day is within 10 days after you receive this, you may begin deductions on the second pay day after you 
receive this. You are to continue deductions until .amount noted above is paid in full. 

Please, mail checks to: Payday Financial, LLC 

Mailing address for check payments: P.O. Box 128 Timber Lake, South Dakota 57656 
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Section 2: PREAUTHORIZED WAGE GARNISHMENT AMOUNT. 

(a)The preauthorized wage garnishment amount is $_.00 to be garnished from the next pay period in accordance with 

an agreement between the creditor agency and the employee. 

-OR-

(b)The preauthorized wage garnishment amount is $_.00 perpay period in accordance with an 

agreement between the creditor agency and the employee. 

-OR-

(c)The preauthorized wage garnishment amount for each pay period is the lesser of: 

(I) 15 % of the Employee's disposals pay (not to exceed 15%) 

(2) 25% of the Employee's disposable pay less the amounts withheld under the withholding with priority 

Equivalent to 15% of disposable income or 25% of disposable income if there is an additional garnishment or 
wage assignment already in place i.e.: bankruptcy, child support, tax levies etc ... 

Note: The Employer may use the attached wage garnishment worksheet to calculate the wage 
garnishment amount. 

IMPORT ANT NOTICE TO EMPLOYER 

1. Disposable pay. For purposes of the preauthorized wage garnishment, "disposable pay" means the employee's 
compensation (including, but not limited to, salary, overtime, bonuses, commissions, sick leave and vacation pay) 
from an employer after the deduction of health insurance premiums and any amounts required by law to be 
withheld. Proper deductions under eRST Tribal Law include Federal, State, and local taxes. State unemployment 
and disability taxes, social security taxes, and involuntary pension contributions, but do not include voluntary 
pension or retirement plan contributions, union dues, or amounts withheld pursuant to a court order, and the like. 
A wage garnishment worksheet is included with the preauthorized wage garnishment to assist the employer in 
calculating disposable pay and the wage garnishment amount. 

2. Multiple Withholding. If in addition to the preauthorized wage garnishment you,. as employer, are served with 
other withholding orders pertaining to the same employee, then you may withhold sufficient amounts to satisfy 
the mUltiple withholding orders simultaneously, up to the maximum amount of25%. 

3. Pay cycles. An employer is not required,to vary its normal pay and disbursement cycles to comply with the 
preauthorized wage ga111ishment. 

PREAUTHORIZIED WAGE GARNISHMENT WORKSHEET 

Notice to Employers: The Employer may use a copy of this worksheet each pay period to calculate the 
preauthorized wage garnislnnent amount to be deducted from the debtor's disposable pay. Disposable pay 
includes, but is not lhnited to, salary, overtime, bonuses, commissions, sick leave and vacation pay. If section 2(a) 
or 2(b) of the preautborized wage garnishment assignment specifies the do/lar.amouutto be garnished, the employer does not 
need to complete this worksheet. PX06 
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Debtor Name: Employee Social Security No.: 

Hildebrand, Chad 

Pay Period Frequency 

(Select One): Weekly or less Bi-weekly Semi-monthly Monthly 

DISPOSABLE PAY COMPUTATION 

J.!Gross amount paid to employee I 
2. IAmounts withheld: I 
~-rla-.~F-ed~e-rn~l~i-nc-o-m-e-t-ax--------------------------------------------------------~I---------------

lb. F.l.C.A. (social security) I 
Ic, Medicare ---------------------------+1------

-f~~~iuding income tax, unemployment: disability) I -----
--reo City/Local tax ----------------- --r--
--r----------------------------------------------------,---.---------------- r Health insurance premiums I 
~oluntary retirement or pension plan payments ------'1:-------
-~---- --- ------r-------------
3. ITotal allowable deductions [Add lines a - g] I 

~IDisPOSABLE PA Y [Subtract line 3 from line I] 1--
i I 

PRE AUTHORIZED WAGE GARNISHMENT AMOUNT COMPUTATION 
If the employee's wages are not subject to any withholding orders, skip to line 8. 

5. 115% of disposable pay (Multiple line 4 by .J 5] 

I I 
6. Total amounts withheld under wage withholding with priority_ See section 2(c). T-
~ 

7. 

8. 

9. 

Subtract fine 6 from fine 5 [IfIine 6 is more than line 5, enter zero] 

/MultiPIY the percentage from section 2(c) (I) of the assignment by line 4. (The percentage from section 2(c) 
(I) ofthe assignment may not exceed 15%). Example: If the percentage from section 2( c)(I) of the 
lassignment is 15%, multiply .15 by line 4. 

Amount equivalent to 30 times the federal minimum wage ($7.25) Or your states federal minimum wage 
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'. 
If the employee is paid, line 9 is: 

Weekly orless $154.50 - Bi-Weekly 309.00 - Semi~month)y $334.75 - Monthly $669.50 

10. Subtract line 9 from line 4 [if line 9 is more than line 4, enter zero] 

11. PREAUTHORIZED WAGE GARNISHMENT AMOUNT 
Line 7,8, or 10, whichever amount is the smallest 

EMPLOYER CERTIFICATION 

NOTICE TO EMPLOYERS: THE EMPLOYER MUST COMPLETE AND RETURN THIS 
CERTIFICATION TO PAYDAY FINANCIAL, LLC WITHIN 10 DAYS OF RECEIPT. 

To be completed by creditor agency: 

Date of this assignment: November 10, 20 I 0 

Mailing address (include street address, city, state, zip code): 

;Payday Financial, LLC 

Lakota Cash 
P.O. Box 128 
Timber Lake, South Dakota 57656. 

; •.... ~~ ; 

Employee name: 

Hildebrand, Chad 

'. . 
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rhe remainder of tlte employer certification is to be completed by employer: 

.Employer: Employer taxpayer identifying number: 

Please provide the following information for employees no longer employed: 

:Employment tennination date: Employee's current employer (if known) 

:Employee's last known address and telephone no. (if known) 

.----------------------.----------------..... --------
Note: If the employee is no longer employed with this employer, the employer will need to complete 
the rest of this certification. Sign and date this certification and return to Payday Financial, LLC. 

Please check one of the following: 

o In process of sending garnished payment 
NOTE: when submitting payment please use reference # 498-90-1148 

Employee is no longer with the company 

o Unable to garnish wages. (List reason). ______________ _ 

(Signature),...,-______________ _ pX~lDate), _______________ _ 
13 -
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rsement Date: 7/2112010 
Date: 7/29/2010 

ber Lake, SD 57656 
• (866)300-5339 

(866)300-2767 

This Loan Contract is subject solely to the exclusive laws and jurisdiction of the Cheyenne River Sioux Tribe, 
Cheyenne River Indian Reservation. By executing this Loan Contract, you, the borrower, hereby acknowledge 
and consent to be bound to the tenns of this Loan Contract, consent to the sole subject matter and personal 
jurisdiction of the Cheyenne River Sioux Tribal Court, and further agree that no other state or federal law or 
regulation shall apply to this Loan Contract, its enforcement or interpretation. 

In this Consumer Loan Agreement (hereinafter, the "Loan Agreement,") the words "you" and "your" mean the 
borrower who has electronically signed it. The words "we," "us," "our" and "Lender" mean Payday Financial, 
LLC, a lender organized under and authorized by the laws of the Cheyenne River Sioux Tribe and Indian 
Commerce Clause of the Constitution of the United States of America. 

*Items removed here to protect customers privacy* 

GOVERNING LAW: This Loan Agreement is governed by the Indian Commerce Clause of the 
Constitution of the United States of America and the laws of the Cheyenne River Sioux Tribe. This Loan 
Agreement is not consummated until your loan is funded by us from our bank account on the Cheyenne 
River Indian Reservation, and your loan is repayable to that same account on the Cheyenne River Indian 
Reservation in SD. We do not have a presence in the State of South Dakota or any other State. None of 
this loan, the Loan Agreement, nor Lender, is subject to the laws of any State of the United States of 
America. 
3 

INSUFFICIENT FUNDS: If there are insufficient funds on deposit in Your Account to effect an ACHIEFT 
debit entry on the Payment Date, you agree to pay us a $30.00 NSF fee, which we may collect via ACHfEFT 
debit entry to Your Bank Account. You voluntarily authorize us, and our successors and assigns, to initiate a 
debit entry to Your Bank Account for payment of this fee. 

If your payment is returned to us by your financial institution due to insufficient funds or a closed account, you 
agree that we may recover court costs and reasonable attorney's fees incurred by us. 

LATE CHARGE: If you fail to make all or any part ofa scheduled payment more than two (2) days after its 
due date, you will be charged a late charge of $30.00, which we may collect via ACHIEFT debit entry to Your 
Bank Account. 

DEFAULT, LATE FEES AND GARNISHMENT You will be in default under this Agreement if You do not 
pay Us in accordance with the tenns of this Agreement. If any payment is late by more than two (2) days after 
its due date, or if there are insufficient funds on deposit to complete the ACH Debit entry, or your payment is 
dishonored by your ftnancial institution for any reason including but limited to closed or frozen account, 
stopped payment, revoked authorization or non-transaction account then You agree to pay an additional 
latelNSF fee of $30 in accordance with Cheyenne River Sioux Tribal law, which we or our assigns or service 
agents may collect via ECheckiACH debit entry to Your ~b~ount. Should you default on this Agreement, you 
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hereby consent and agree to the potential preauthorized garnishment of wages by us or our assigns or service 
agents to ensure repayment of this Agreement, fees and costs associated in the collection of outstanding 
principal and interest. You also expressly agree to the sole application of the Indian Commerce Clause of the 
US Constitution and the laws of the Cheyenne River Sioux Tribe regarding this Agreement and the potential 
preauthorized garnishment of wages, and the sole jurisdiction of the Cheyenne River Sioux Tribal Court 
regarding any and all matters arising therefrom. 

PREAUTHORIZED GARNISHMENT OPT~OUT PROCESS. You may choose to opt out the Preauthorized 
Garnishment provision, but only by following the process set-forth below. If you do not wish to be subject to 
this Preauthorized Garnishment Provision, then you must notify us in writing within (10). calendar days of the 
date of this Agreement at the following address: Lakota Cash, LLC, PO Box 128, Timber Lake, South Dakota, 
57656. Your written notice must include your name, address, Account number or social security number, the 
date of this Agreement, and a statement that you wish to opt out of this Garnishment Provision. After the ten 
day deadline, you may choose to opt out of the Preauthorized Garnishment Provisions, however you must 
CALL the Lakota Cash Customer Service Department at 605-865-3580 (emails cannot be accepted due to 
security reasons) and indicate your desire to opt out of the Preauthorized Garnishment Provisions. Within three 
business days, you will receive an email verifying your choice to opt out of the Preauthorized Garnishment 
Provision. Your choice will apply only to the Preauthorized Garnishment Provisions submitted by you in this 
transaction. 

ASSIGNMENT: We may assign or transfer this Loan Agreement or any of our rights hereunder. 

CREDIT BUREAUS: You agree to allow a search of the databases maintained by certain credit bureaus and 
consumer infonnation reporting agencies. These databases are national databases of consumers and contain 
informatiori. about transactions with lending institutions. 

TERMS AND CONDITIONS: You agree to the additional terms and conditions which are made a part of this 
Loan Agreement. 

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION, AN-D ARBITRATION PROVISION. 
Arbitration is a process in which persons with a dispute: (a) waive their rights to file a lawsuit and proceed in 
cOUli and to have a jury trial to resolve their disputes; and (b) agree, instead, to submit their disputes to a neutral 
third person (an "arbitrator") for a decision. Each party to the dispute has an opportunity to present some 
evidence to the arbitrator. Pre~arbitration discovery may be limited. Arbitration proceedings are private and less 
fonnal than court trials. The arbitrator will issue a final and binding decision resolving the dispute, which may 
be enforced as a court judgment. A court rarely overturns an arbitrator's decision. THEREFORE, YOU 
ACKNOWLEDGE AND AGREE AS FOLLOWS: 

1. For purposes ofthis Waiver of Jury Trial, Waiver of Class Action, and Arbitration Provision (hereinafter 
the If Arbitration Provision"), the words "dispute" and "disputes" are given the broadest possible meaning 
and include, without limitation (a) all claims, disputes, or controversies arising from or relating directly 
or indirectly to the signing of this Arbitration Provision, the validity and scope of this Arbitration 
Provision and any claim or attempt to set aside this Arbitration Provision~ (b) all federal or state law 
claims, disputes or controversies, arising from or relating directly or indirectly to this Loan Agreement 
(including the Arbitration Provision), the infonnation you gave us before entering into this Loan 
Agreement, including the Application and Customer Infonnation Sheet, and/or any past agreement or 
agreements between you and us; (c) all counterclaims, cross~claims and third~party claims; (d) all 
common law claims, based upon contract, tort, fraud, or other intentional torts; ( e) all claims based upon 
a violation of any state or federal constitution, statute or regulation; (f) all claims asserted by us against 
you, including claims for money damages to collect any sum we claim you owe us; (g) all claims 
asserted by you individually against us andlor any of our employees, agents, directors, officers, 
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this Preauthorized Garnishment Provision, then you must notify us in writing within (10). calendar days of the 
date of this Agreement at the following address: Lakota Cash, LLC, PO Box 128, Timber Lake, South Dakota, 
57656. Your written notice must include your name, address, Account number or social security number, the 
date of this Agreement, and a statement that you wish to opt out of this Garnishment Provision. After the ten 
day deadline, you may choose to opt out of the Preauthorized Garnishment Provisions, however you must 
CALL the Lakota Cash Customer Service Department at 605-865-3580 (emails cannot be accepted due to 
security reasons) and indicate your desire to opt out of the Preauthorized Garnishment Provisions. Within three 
business days, you will receive an email verifying your choice to opt out of the Preauthorized Garnishment 
Provision. Your choice will apply only to the Preauthorized Garnishment Provisions submitted by you in this 
transaction. 

ASSIGNMENT: We may assign or transfer this Loan Agreement or any of our rights hereunder. 

CREDIT BUREAUS: You agree to allow a search of the databases maintained by certain credit bureaus and 
consumer infonnation reporting agencies. These databases are national databases of consumers and contain 
informatiori. about transactions with lending institutions. 

TERMS AND CONDITIONS: You agree to the additional terms and conditions which are made a part of this 
Loan Agreement. 

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION, AN-D ARBITRATION PROVISION. 
Arbitration is a process in which persons with a dispute: (a) waive their rights to file a lawsuit and proceed in 
cOUli and to have a jury trial to resolve their disputes; and (b) agree, instead, to submit their disputes to a neutral 
third person (an "arbitrator") for a decision. Each party to the dispute has an opportunity to present some 
evidence to the arbitrator. Pre~arbitration discovery may be limited. Arbitration proceedings are private and less 
fonnal than court trials. The arbitrator will issue a final and binding decision resolving the dispute, which may 
be enforced as a court judgment. A court rarely overturns an arbitrator's decision. THEREFORE, YOU 
ACKNOWLEDGE AND AGREE AS FOLLOWS: 

1. For purposes ofthis Waiver of Jury Trial, Waiver of Class Action, and Arbitration Provision (hereinafter 
the If Arbitration Provision"), the words "dispute" and "disputes" are given the broadest possible meaning 
and include, without limitation (a) all claims, disputes, or controversies arising from or relating directly 
or indirectly to the signing of this Arbitration Provision, the validity and scope of this Arbitration 
Provision and any claim or attempt to set aside this Arbitration Provision~ (b) all federal or state law 
claims, disputes or controversies, arising from or relating directly or indirectly to this Loan Agreement 
(including the Arbitration Provision), the infonnation you gave us before entering into this Loan 
Agreement, including the Application and Customer Infonnation Sheet, and/or any past agreement or 
agreements between you and us; (c) all counterclaims, cross~claims and third~party claims; (d) all 
common law claims, based upon contract, tort, fraud, or other intentional torts; ( e) all claims based upon 
a violation of any state or federal constitution, statute or regulation; (f) all claims asserted by us against 
you, including claims for money damages to collect any sum we claim you owe us; (g) all claims 
asserted by you individually against us andlor any of our employees, agents, directors, officers, 
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shareholders, governors, managers, members, parent company or affiliated entities (hereinafter 
collectively referred to as "related third parties"), including claims for money damages andlor equitable 
or injunctive relief; (h) all claims asserted on your behalf by another person; (i) all federal or state class 
action claims asserted by you or someone else on your behalf; G) all claims asserted by you as a private 
attorney general, as a representative and member of a class of persons, or in any other representative 
capacity, against us andlor related third parties (hereinafter referred to as "Representative Claims"); 
andlor (k) all claims arising from or relating directly or indirectly to the disclosure by us or related third 
parties of any non-public personal infonnati(:m about you. 

2. You acknowledge and agree that by entering into this Arbitration Provision: (a) YOU ARE GIVING 
UP YOUR RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE ANY DISPUTE ALLEGED 
AGAINST US OR RELATED THIRD PARTIES; (b) YOU ARE GIVING UP YOUR RIGHT TO 
HAVE A COURT, OTHER THAN THE CHEYENNE RIVER SIOUX TRIBAL COURT SMALL 
CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED 
THIRD PARTIES; and (c) YOU ARE GIVING UP YOUR RIGHT TO SERVE AS A 
REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER 
REPRESENTATIVE CAPACITY, AND/OR TO PARTICIPATE AS A MEMBER OF A CLASS 
OF CLAIMANTS, IN ANY LAWSUIT FILED AGAINST US AND/OR RELATED THIRD 
PARTIES. 

3. Except as provided in Paragraph 6 below, you agree that all disputes including any Representative 
Claims against us andlor related third parties shall be resolved by binding arbitration only on an 
individual basis with you. THEREFORE, THE ARBITRATOR SHALL NOT CONDUCT CLASS 
ARBITRA TION; THAT IS, THE ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A 
REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER 
REPRESENTATIVE CAPACITY FOR OTHERS IN THE ARBITRATION. 

4. Any party to a dispute, including related third parties, may send the other party written notice by 
certified mail return receipt requested at the address appearing at the top of this Loan Agreement of their 
intent to arbitrate and setting forth the subject of the dispute along with the relief requested, even if a 
lawsuit has been filed. Arbitration shall be conducted in the Cheyenne River Sioux Tribal Nation by an 
authorized representative in accordance with its consumer dispute rules and the tenus of this Waiver of 
Jury Trial and Arbitration Provision. You may appear at arbitration via telephone or video conference, 
and you will not be required to travel to the Cheyenne River Sioux Tribal Nation. The party receiving 
notice of arbitration will respond in writing by certified mail return receipt requested within twenty (20) 
days. If you demand arbitration, you must infornl us in your demand of the arbitration organization you 
have selected or whether you desire to select a local arbitrator. Ifrelated third parties or we demand 
arbitration, you must notifY us within twenty (20) days in writing by certified mail return receipt 
requested of your decision to select an arbitration organization or your desire to select a local arbitrator. 
If you fail to notify us, then we have the right to select an arbitration organization. The parties to such 
dispute will be governed by the rules and procedures of such arbitration organization applicable to 
consumer disputes, to the extent those rules and procedures do not contradict the express terms of this 
Loan Agreement or the Arbitration Provision, including the limitations on the arbitrator below. 

5. Regardless of who demands arbitration, we will advance your portion of the expenses associated with 
the arbitration, including the filing, administrative, hearing and arbitrator's fees ("Arbitration Fees"). 
Throughout the arbitration, each party shall bear his or her own attorneys' fees and expenses, such as 
witness and expert witness fees. The arbitrator shall apply applicable substantive law consistent with the 
Cheyenne River Sioux Tribe, and applicable statutes of limitation, and shall honor claims of privilege 
recognized at law. The arbitrator may decide, with or without a hearing, any motion that is substantially 
similar to a motion to dismiss for failure to state a claim or a motion for summary judgment. In 
conducting the arbitration proceeding. the arbitrator shaH not apply any federal or state rules of civil 
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procedure or evidence. If allowed by statute or applicable law, the arbitrator may award statutory 
damages and/or reasonable attorneys' fees and expenses. If the arbitrator renders a decision or an award 
in your favor resolving the dispute, then you will not be responsible for reimbursing us for your portion 
of the Arbitration Fees, and we will reimburse you for any Arbitration Fees you have previously paid. If 
the arbitrator does not render a decision or an award in your favor resolving the dispute, then the 
arbitrator shall require you to reimburse us for the Arbitration Fees we have advanced, not to exceed the 
amount which would have been assessed as court costs if the' dispute had been resolved by a state court 
with jurisdiction, less any Arbitration Fees you have previously paid. At the timely request of any party, 
the arbitrator shall provide a written explanation for the award. The arbitrator's award shall be final and 
binding on both parties and judgment upon such award may be filed with the Cheyenne River Sioux 
Tribal Court having jurisdiction. 

6. This Arbitration Provision is made pursuant to a transaction involving the Indian Commerce Clause of 
the Constitution of the United States of America, and shall be solely governed by the law of the 
Cheyenne River Sioux Tribe. 

7. This Arbitration Provision is binding upon and benefits you, your respective heirs, successors and 
assigns. The Arbitration Provision is binding upon and benefits us, our successors and assigns, and 
related third parties. The Arbitration Provision continues in full force and effect, even if your obligations 
have been paid or discharged through bankruptcy. The Arbitration Provision survives any tennination, 
amendment, expiration or performance of any transaction between you and us and continues in full force 
and effect unless you and we otherwise agree in writing. If any of this Arbitration Provision is held 
invalid, the remainder shall remain in effect. 

8. NOTWITHSTANDING THE FOREGOING, THE LENDER RETAINS THE AUTHORITY TO 
INSTITUTE AN ACTION IN ANY COURT TO RECOVER SUMS DUE THE LENDER BY 
CUSTOMER HEREUNDER. In the event Lender, its successors and assignees, initiates collection 
activity on your account, you agree to be responsible for collection fees, court costs and fees and all 
reasonable attorney fees. 

We utilize the services of consumer fransaction databases that track individuals' use of deferred 
deposit, check cashing, and consumer finance company services. Information we receive from 
these databases may playa role in whether we extend credit to' you. 

ELECTRONIC SIGNATURES AND CONSENTS 

By electronically signing below and providing any additional information as may be requested below, you 
understand and acknowledge that you are taking the foIIowing three (3) separate actions: 

1. CONSENT TO ELECTRONIC COMMUNICATIONS: 

By electronicallysigning, you are confirming that: (1) your system meets the requirements set forth 
above in the Consent to Electronic Communications (the "Consent"); (2) you agree to receive all 
communications electronically and otherwise agree to the terms and conditions of the Consent; and 
(3) you are able to access and print or store information presented at this website. 

2. ACH AUTHORIZATION: 

By electronically signing this Loan Agreement b~g~, you certify that you have fully read and 
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understood the ACH AUTHORlZATION provisions of this Loan Agreement, you agree to comply 
with, and be bound by, their terms and you agree and understand that you are authorizing us to effect 
both debit and credit entries into your Bank Account to fulfill your obligations under this Loan 
Agreement. 

3. AGREEMENT TO TERMS AND CONDITIONS OF LOAN AGREEMENT INCLUDING 
WAIVER OF JURY TRIAL AND ARBITRATION: 

By electronically signing this Loan Agreement by typing your name below, (a) you acknowledge that 
the Loan Agreement was filled in before you did so and that you have reviewed the entire Loan 
Agreement including the CHOICE OF TRIBAL LAW AND CHOICE OF TRlBAL COURT, 
TRUTH~IN·LENDING DISCLOSURES, the WAIVER OF JURY TRIAL AND ARBITRATION 
PROVISION, our PRIVACY POLICY, and TERMS AND CONDITIONS (b) you acknowledge that 
your right to file suit against us for any claim or dispute regarding this Loan Agreement is limited by 
the WAIVER OF JURY TRIAL AND ARBITRATION provisions, (c) you represent that you are not 
a debtor under any proceeding in bankruptcy and have no intention to file a petition for bankruptcy, 
and (d) you acknowledge that you have read and understood all of the terms of this Loan Agreement 
including the provisions mentioned above and you agree to comply with, and be bound by, all of those 
terms. 

Lender: 

P A YDA Y FINANCIAL, LLC/LAKOTA CA 

Borrower's E-Signature: Hildebrand, Chad 

Please type name as found on the application: Hildebrand, Chad 

Borrower: 

First Name: Chad Last Name: Hildebrand Date: July 21, 2010 

PLEASE NOTE YOU SHOULD PRINT AND RETAIN A COPY OF THIS LOAN AGREEMENT FOR YOUR 
RECORDS 

Any comments or questions may be directed to Lakota Cash Customer Comment Line at the tollowing toll~ 
.{tee number: 8663847129 or via e-mail tocustomerservice@lakotacash.com 
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----------------/ 
LOAN STATUS /-h'/citi.J rllfZCi.->""", 

Mr, Hildebrand, 
We are in receipt of your response regarding your past due account. As clearly indicated in its website disclaimers and the ioan documents 
executed by you, Lakota Cash, LLC is a wholly Native American owned limited liability company. Our website clearly identifies Its location 
within the exterior boundaries of the Cheyenne River Indian Reservation, a sovereign Native American Nation. As such, Lakota Cash, LLC 
conducts it business under Federal law and the laws of the Cheyenne River Sioux Tribe. It is exempt from state regulation due to its Native 
American status. Pursuant to Federal Law, Lakota Cash, LLC is a completely lawful enterprise in any area, You agreed to be bound SOlely by 
the laws of the Cheyenne River Sioux Tribe and the jurisdiction of its Courts, to the exclusion of all others. In addition. you agreed to comply 
with all terms and conditions of the Loan Agreement upon execution and retum to our office located on the Reservation. Lakota Cash, LLC 
relied upon your representations in good faith and 
approved your loan based upon such representations. Lakota Cash, LLC loaned you the money In good faith that you would repay the note as 
promised. Lakota Cash. LLC is fully within lis rights to require repayment as originally agreed. We are willing to work with you to arrange a 
repayment schedule that meets your needs, You have not paid anything toward your loan and since this loan is legal, you are obligated to pay 
it back. Please respond with what arrangements work for you or call us at 866-971·4477 to diSCUSS the matter. I have included your contract for 
your review, 

LO,an Contract #IN •••• 

This Loan Contract is subject solely to the exclusive laws and jurisdiction 01 the Cheyenne River Sioux Tribe, Cheyenne River Indian Reservation, Sy executing this Loan 
Contract. you, the borrower, hereby acknowledge and consent to be bound to the terms of this Loan Contract. consent to the sole subjeCt matter and personal jurisdiCtion 
of the Cheyenne River Sioux Tribal Court. and further agree that no other state or federal law or regulation shall apply to this Loan Conlract. ils enforcement or 
interpretation, 

In this Consumer Loan Agreement (hereinafter, the "Loan Agreement," the words "you' and 'your' mean the borrower who has electronicaUy signed it. The words 'we.' 
"us." 'our" and 'Lender" mean Payday Financial. LLC. a Jender organized under and authorized by the laws 01 the Cheyenne River Sioux Tribe and Indian Commerce 
Clause of lhe Constitution of the United States of America, 

In order to complete your transaction with US. you must electronically sign this Loan Agreement allhe end of the Loan Agreement We will then approve or deny Ihe Loan 
Agreement, Consummation of this Loan Agreement occurs when it is funded by uS from our bank on the Cheyenne River Indian Reservation. We will use commercially 
reasonable efforts to effect a credit enlry by depositing the proceeds from thiS Loan Agreement into your bank account listed below. unless any of the proceeds of this 
Loan Agreement are applied 10 any oulstanding obligation to us. Unavoidable delays as a result of bank holidays. the processing schedule 01 your individual bank, the 
untimely receipt of pay stubs, if such pay stubs are required. inadvertent proceSSing errorS. "acts of God", andlor "acts oIlerror" may extend the time for the deposit In the 
event that the disbursement is delayed, the Disbursement Date will automatiCally adjust to reffect the date whel) proceeds entered your Sank Account. If there is a delay in 
disbursemenl. we will email you a confidential written notice to the email address provided in your application advising you of the delay and of the adjusted annual 
percentage rate, as well as any other material changes in the terms of the loan that may be caused by tihe delay. After the notice is sent to you, you will have the option of 
rescinding the Loan in accordance with the "RESCISSION" provision ijste<l below. which describes, among other things. the time and manner within which notice of 
reSCission must be given to be effective. Failure to gIVe suCh notice as and when sel out in the 'RESCISSION" provision will be deemed to constitute acceptance by you ot 
Ihe delayed disbursement date and Ihe revised terms 01 the Loan Agreemenl. 

You promise to pay uS the Total of Payments according to the terms of our disclosures set forth below on the date stated in the Payment Schedule below ("Payment 
Date"), unless you elect to refinance your loan. If you agree to refinance your loan, you will be charged a new finance charge based on the loan amount being reflflanced. 
If you qualify and you do not repay the full amount of principal and Interest on the Paymenl Dale, your loan will be automatically renewed until your next pay date, This 
means that you will be charged a new finance charge based on the loan amount being refinanced. Addilional payment of principal may be required in addnlon to the fees 
due for the renewal of tihe loan, A new finance charge will be applied to every refinance of the loan, You grant us a security interest in your ACH/EFT Authorization In the 
amount of tihe Total of Payments (the 'ACHIEFT') which we may negotiate on the Payment Date or thereafter, Pre-computed interest is calculated from the Disbursement 
Date based upon your promise, as a conditiOn of the Loan Agreement, to pay us as SCheduled. Interest is pre-<:ampuled and charged from the Disbursement Date until the 
Paymenl Date. as set forth In the disclosures below. No inlerest will accrue after the Payment Date. All payments will be appUed first 10 interest and then to principal. The 
annuaUzed rate of thai jnterest charged, and the amount of interest Charged, are set forth belOW as. respectively. the Annuaf Percentage Rate and the Finance Charge. 
Pursuant to Ihe ACHIEFT Authorization, you have directed us, our successors and assigns to initiate one or more ACH/EFT debit entries to Your Bank Account to deduct 
the Total of Payments from Your Bank Account on the Payment Date or thereafter and for certain fees that may be assessed in the event of dishonor when presentment is 
made to your bank on your ACHIEFT AuthorizatiOn. II you are in default, you authorize us, our servicer or our agent. including attorneys and third party collection agencies, 
10 continue inttlating one or more ACHIEFT debit entries to your bank accoun~ or any ather bank account in your name. up to and less than the amount owed until all 
amounts that you owe are paid In full. including any principal. interest. fee, or the retum fee. 

CONSENT TO ELECTRONIC COMMUNICATIONS 

The following terms and conditions govern electronic communications in connection with this Loan Agreement and the transaction evidenced hereby (Ihe ·Consenn. By 
electronically signing this Loan Agreement below. you are confirming that you have agreed to the terms and conditions of the Consent and lhat you have downloaded or 
printed a copy of this Consent for your records, You agree that: 

• Any disclosure, notice. record or other Iype of inlormation that Is provided to you In connection with your transaction with us, including but not limited to. this Loan 
Agreement, this Consent. the Truth in Lending disclosures set forth below (but not required by the Cheyenne River Sioux Tribe), change~n·term notices. fee and 
transaction inlormation. statements, delayed disbursement lellers. notices of adverse action, stale mandated brochures and disclosures, terms and conditions and 
Iransaction information ('Communications'). may be sent to you electronically by posting the information al our web Site. www.lakolacash.com.orby sending it to 
you by e·mail, 

• We will not be obligaled to provide any Communication to you in paper form unless you specifically request us to do so. 

• You may oblain a copy of any Communication by contacting US at PO Box 128" Timber Lake, SO 57656 or by calling us at 8669966985, You also can wilhdraw 
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the laws of the Cheyenne River Sioux Tribe and the jurisdiction of its Courts, to the exclusion of all others. In addition. you agreed to comply 
with all terms and conditions of the Loan Agreement upon execution and retum to our office located on the Reservation. Lakota Cash, LLC 
relied upon your representations in good faith and 
approved your loan based upon such representations. Lakota Cash, LLC loaned you the money In good faith that you would repay the note as 
promised. Lakota Cash. LLC is fully within lis rights to require repayment as originally agreed. We are willing to work with you to arrange a 
repayment schedule that meets your needs. You have not paid anything toward your loan and since this loan is legal, you are obligated to pay 
it back. Please respond with what arrangements work for you or call us at 866-971·4477 to diSCUSS the matter. I have included your contract for 
your review. 

Lo.an Contract IIIW •••• 

This Loan Contract is subject solely to the exclusive laws and jurisdiction of the Cheyenne River Sioux Tribe, Cheyenne River Indian Reservation. Sy execuling this Loan 
Contract. you. the borrower, hereby acknowledge and consent to be bound to the terms of this Loan Contract. consent to the sole subjeCt mailer and personal jurisdiCtion 
of the Cheyenne River Sioux Tribal Court. and further agree that no other state or federal law or regulation shall apply to this Loan Contract. ils enforcement or 
interpretation. 

In this Consumer Loan Agreement (hereinafter, the "Loan Agreement:' the words "you' and 'your' mean the borrower who has electronicaUy signed it. The words 'we.' 
"us." 'our" and 'Lender" mean Payday Financial. LLC. a lender organized under and authorized by the laws of the Cheyenne River Sioux Tribe and Indian Commerce 
Clause of the Constitution of the United States of America. 

In order to complete your transaction with US. you must electronically sign this Loan Agreement at the end of the Loan Agreement. We will then approve or deny Ihe Loan 
Agreement. Consummation of this Loan Agreement occurs when it is funded by uS from our bank on the Cheyenne River Indian Reservation. We will use commercially 
reasonable efforts to effect a credit entry by depositing the proceeds from thiS Loan Agreement into your bank account listed below. unless any of the proceeds of this 
Loan Agreement are applied to any outstanding obligation to us. Unavoidable delays as a result of bank holidays. lhe processing schedule of your individual bank, the 
untimely receipt of pay stubs, if such pay stubs are required. inadvertent proceSSing errorS. 'acts of God", andlor "acts 01 terror" may extend the time for the deposit. In the 
event that the disbursement is delayed. the Disbursement Date will automatiCally adjust to reffect the date whel) proceeds entered your Sank Account. If there is a delay in 
disbursemenl. we will email you a confidential written notice 10 the email address provided in your application advising you of lhe delay and of the adjusted annual 
percentage rate, as well as any other material changes in the terms of the loan that may be caused by the delay. After the notice is sent to you. you will have the option of 
rescinding the Loan in accordance with the "RESCISSION" provision ijsted below. which describes, among other things. the time and manner within which notice of 
reSCission must be given to be effective. Failure to gIVe suCh notice as and when set out in the 'RESCISSION" provision will be deemed to constitute acceptance by you ot 
the delayed disbursement date and the revised terms of the Loan Agreement. 

You promise 10 pay uS the Total of Payments according to the terms of our disclosures set forth below on the date stated in the Payment Schedule below ("Payment 
Date"), unless you elect to refinance your loan. If you agree to refinance your loan, you will be charged a new finance charge based on the loan amount being reflflanced. 
If you qualify and you do not repay the full amount of principal and Interest on the Payment Dale, your loan will be automatically renewed until your next pay date. This 
means that you will be charged a new finance charge based on the loan amount being refinanced. Additional payment of principal may be required in addnlon to the fees 
due for the renewal of the loan. A new finance charge will be applied to every refinance of the loan, You grant us a security interest in your ACH/EFT Authorization i"the 
amount of the Total of Payments (the 'ACHIEFT') which we may negotiate OIl the Payment Date or thereafter. Pre-computed interest is calculated from the Disbursement 
Date based upon your promise, as a conditiOn of the Loan Agreement, to pay us as SCheduled. Interest is pre-<:ompuled and charged from the Disbursement Date until the 
Paymenl Date. as set forth In the disclosures below. No interest will accrue after the Payment Date. All payments will be appUed first 10 interest and then to principal. The 
annuaUzed rate of that jnterest charged, and the amount of interest Charged, are set forth belOW as, respectively. the Annuaf Percentage Rate and the Finance Charge. 
Pursuant to the ACHIEFT Authorization, you have directed us, our successors and assigns to initiate one or more ACH/EFT debit entries to Your Bank Accounl to deduct 
the Total of Payments from Your Bank Account on the Payment Date or thereafter and for certain fees that may be assessed in the event of dishonor when presentment is 
made to your bank on your ACHIEFT AuthorizatiOn. /I you are in default, you authorize us. our servicer or our agent. including attorneys and third party collection agencies, 
10 continue inttiating one or more ACHIEFT debit entries to your bank accoun~ or any ather bank account in your name. up to and less than the amount owed until all 
amounts that you owe are paid In full. including any principal. interest. fee, or the retum fee. 

CONSENT TO ELECTRONIC COMMUNICATIONS 

The following terms and conditions govern electronic communications in connection with this Loan Agreement and the transaction evidenced hereby (the "Consenn. By 
electronically signing this Loan Agreement below. you are confirming that you have agreed to the terms and conditions of the Consent and lhat you have downloaded or 
printed a copy of this Consent for your records. You agree that: 

• Any disclosure. notJce. record or other type of inlormation that is provided to you in connection with your transaction wilh us. including but not limited to. this Loan 
Agreement. this Consent. the Truth in Lending disclosures set forth below (but not required by the Cheyenne River Sioux Tribe), change~n·term notices. fee and 
transaction information. stalements, delayed disbursement letters. notices of adverse action. stale mandated brochures and disclosures, terms and conditions and 
transaction information ("Communications'). may be sent to you electronically by posting the information at our web Site. www.lakotacash.com.orby sending it to 
you by e·mail. 

• We will not be obligated to provide any Communication to you in paper form unless you specifically request us to do so. 

• You may oblain a copy of any Communication by contacting US at PO Box 128" Timber Lake, SO 57656 or by calling us at 8669966985, You also can withdraw 
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your consent to ongoing electronic communications in the same manner, and ask Ihat Ihey be senllo you in paper or non-eleclronic form. If you choose to receive 
Communications in paper or non-electronic form, we may elect to terminate this Loan Agreement and demand payment of the amount then due by the date of your 
withdrawal of consent; or by the expiration of any minimum lerm mandated by law, whichever is later. 

• You agree 10 provide us with your current e-mail address for notices at the address or phone number indicated above. If your e·mail address changes, you must 
send us a notice of the new address by writing to us or sending us an e·mail, using secure messaging, at least five (5) days before the change. 

• In order to receive electronic commUl1icaiions in connection with thiS transaction. you will need a working oonnection to the Internet. Your browser musl support the 
Secure Sockets Layer (SSL) protocol, SSL provides a secure channel to send and receive data over the Internet through HS encryption capabilities. Netscape 4.7+ 
and above and Microsoft Inlernet Explorer 5.01 + and above support this feature. You wiM also need either a printer connected to your computer to print 
disclosures/notlces or sufflclenl hard drive space available to save the information (e.g .. 1 megabyte or more). To download transaction informadon into Quicken or 
Microsoft Money, you will need the equipment and software required by their respective operating instructions, We do not provide ISP services, You must have your 
own Internet service provider. 

• We may amend (add to, delete or change) these terms by providing you with advance notice. 

By elecironically Signing this Loan Agreement belOW, you are confirming that: (1) your system meets Ihe requiremenls set forlh above; (2) you agree to receive 
Communications electronically; and (3) you are able to access and print or store information presented at this website, 

GOVERNING LAW: This Loan Agreement Is governed by the Indian Commerce Clause of the Constitution of the United States of AmerIca and th9 laws of the 
Cheyenne River Sioux Tribe, This Loan Agreement Is not consummated untlt your loan is funded by us from our bank account on the Cheyenne River Indian 
Reservation. and your loan Is repayable to that same account on the Cheyenne River Indian Reservation In SO, We do not have a presence in the State of 
South Dakota or any other State, None of Ihlsloan, the Loan Agreement, nor Lender, Is sub/eet to the laws of any State of the United States of America. 

TRUTH IN LENDING DISCLOSURES: The disclosures below are prOllided to you so that you may compare the cost of this loan to other loan products you 
might obtain In the United States. Provision of these disclosures Is not a consent to applicatfon of state law to us, to the loan, or to the Loan Agreement. 

FEDERAL TRUTH-iN-LENDING DISCLOSURES 

ANNUAL FINANCE Amount Financed Total of Payments 
PERCENTAGE RATE CHARGE 

rhe cost of your credit as;J yearly rate:. The ,I<:>llar ,motmt the credit will «lSt you. 
The amount \Jf credit provided to you .. 1f (Ml The amollnt you will hilVC paid after you have 

","I( behalf. llIode all paymeills ". schetluled. 

221.429% $IOS.OO $350.00 S45S.00 

ayrnent Schedule will be: ,. 

One Payment In the Amount of I $45S.00 I is due August 12.2010 

Late or NSF Charge: If your payment is late by more than two (2) days. or if your payment Is returned by your depository institution due to insuffiCient funds, 
closed account, stopped payment or for any oUler reason, you will be Charged a fee of $30.00. 

Security: You are giving a security interesl in the ACH/EFT Authorization, 

Demand Feature: This obligation is payable on demand if you withdraw your consent to electronic communications. 

Prepayment: If you payoff early, you will not be ent~IM to a ('-'fund of the finance charge. However, you may rescind this Loan Agreement by 5 p.m, 
Eastern Time on the next bUSiness day follOWing the date your loan is funded at no charge, provided Ihe Amount Financed is repaid in 
fulf. 

See the terms of this Loan Agreement for any additional information about nonpayment. default and lack of prepayment penailies. 

Itemization of Amount Financed: Amount given to you directly: $350,00. Amount paid on Deferred DepOsit Transachon No. with us: $ 0.00 

ACH/EFT AUTHORIZATION: You hereby voluntarily authorize us, and our successors, agents and assigns, to il1itiiirNQmatic credit and debit entS trnY;ur Bank 
Account: Name of bank and state: J;MPIRE BANK, MO; Account type: CheCKing; Bank routing and transit number: ; and Account Number:. . 

You agree that we will initiate an ACH/EFT debit entry to Your Bank Account for the Total of Payments on AUQuSl12 2010 (the Payment Dale), and re-initiate a debit entry 
for the same amount if the ACH/E'FT is dishonored. 

You voluntarily agree to Ihe electroniC re'presentation by us and our successors, agents. or assigns (including attorneys and collections agenCies) of any funds owed and 
that are returned to us for any reason. Such electroniC re-presentation may be for less than the original amount owed us or in any increments totaling the amount due, 
including the maximum permissible non-suffiCient funds fee charged by us. You agree to pay all fees related to the collection of your account. This includes, without 
limitation, all attorneys' fees, collectlon fees, and other costs Incurred during the collection process. 

You authorize us 10 verily all of the informatiOn that you have provided, including past and/or current information, You agree that the debrt entry authorized herein is for 
repayment of a single payment Installment loan and shall not recur at substantially regular Intervals, If lhere is any missing or erroneous information in or with your loan 
application regarding your bank, bank routing and transit number, or account number. then you authorize us to verily and correct such information. You agree that this 
ACH/EFT Authorization is subject to our approving tile Loan Agreement 

The ACH/EFr AuthOrizations set forth In this Loan Agreement are to remain in fuJi force and effect for this Iransaction until your indebtedness to us for the Total of 
Payments. plus any Late or NSF fee incurred, is fully satisfied. You may only revoke the above aulhorizations by contacting us directly, and only after you have satisfied 
your indebtedness to us, 

If you revoke the authorization to effect an ACH/EFT debit entry before the loan is paid in full, you authorize us to prepare and submit one or more checks drawn on your 
Account or any account in your name on or after the due date of your loan. Such checks mayor may not have an electronIC image ot your signature. This authorization to 
prepare and submit a check on your behalf may not be revoked by you until such time as the loan is paid In full. In addi~on, you understand and acknowledge Ihat in the 
event you terminate ACH/EFr debit authorization, any loans made by us 10 you may, at our sole and absolute discretion, become Immediately due and payable. 

INSUFFICIENT FUNDS: If there are insuffiCient funds on deposit in Your Account to effect an ACH/EFT debit entry 01\ the Payment Date. you agree to pay US a $30.00 
NSF fee, which we may collect via ACH/EFT debit entry to Your Bank Account. You voluntarily authorize us, and our successors and asSigns, 10 initiate a debit entry to 
Your Bank Account for payment 01 this fee. 

If your payment is relurned to uS by your tinancial institution due to insufficient funds or a closed account, you agree that we may recover court costs and reasonable 
attorney's fees incurred by us. 

LATE CHARGE: If you fail to make all or any part of a schedUled payment more than Iwo (2) days after Its due dale, you will be charged a late charge of $30,00, which we 
may collect via ACH/EFT debit enlry to Your Bank Account. 

DEFAULT, LATE FEES AND GARNISHME'NTYou will be in defaulfunder this Agreemenl a You dOllot pay Us in accordance with the lermsof this Agreement. If any 
payment is late by more than Iwo (2) days after its due date, or if there are insuHiclent fundS on deposit 10 complete the ACH Debit entry. or your payment is dishonored by 
your financial institution for any reason including but lim lied to ciosed or frozen account, stopped payment, revoked authorization or non-transaction accounl then You 
agree 10 pay an additionallateINSF fee of $30 in accordance with Cheyenne River Stoux Tribal law, which we or our assigns or serviCe agents may collect via 
ECheck/ ACH debit entry to Your Account. Should you delautt on this Agreement, you hereby consent and agree to the potential preauthorized \larnishment of wages by us 
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your consent to ongoing electronic communications in the same manner, and ask Ihat Ihey be senllo you in paper or non-eleclronic form. If you choose to receive 
Communications in paper or non-electronic form, we may elect to terminate this Loan Agreement and demand payment of the amount then due by the date of your 
withdrawal of consent; or by the expiration of any minimum lerm mandated by law, whichever is later. 

• You agree 10 provide us with your current e-mail address for notices at the address or phone number indicated above. If your e·mail address changes, you must 
send us a notice of the new address by writing to us or sending us an e·mail, using secure messaging, at least five (5) days before the change. 

• In order to receive electronic commUl1icaiions in connection with thiS transaction. you will need a working oonnection to the Internet. Your browser musl support the 
Secure Sockets Layer (SSL) protocol, SSL provides a secure channel to send and receive data over the Internet through HS encryption capabilities. Netscape 4.7+ 
and above and Microsoft Inlernet Explorer 5.01 + and above support this feature. You wiM also need either a printer connected to your computer to print 
disclosures/notlces or sufflclenl hard drive space available to save the information (e.g .. 1 megabyte or more). To download transaction informadon into Quicken or 
Microsoft Money, you will need the equipment and software required by their respective operating instructions, We do not provide ISP services, You must have your 
own Internet service provider. 

• We may amend (add to, delete or change) these terms by providing you with advance notice. 

By elecironically Signing this Loan Agreement belOW, you are confirming that: (1) your system meets Ihe requiremenls set forlh above; (2) you agree to receive 
Communications electronically; and (3) you are able to access and print or store information presented at this website, 

GOVERNING LAW: This Loan Agreement Is governed by the Indian Commerce Clause of the Constitution of the United States of AmerIca and th9 laws of the 
Cheyenne River Sioux Tribe, This Loan Agreement Is not consummated untlt your loan is funded by us from our bank account on the Cheyenne River Indian 
Reservation. and your loan Is repayable to that same account on the Cheyenne River Indian Reservation In SO, We do not have a presence in the State of 
South Dakota or any other State, None of Ihlsloan, the Loan Agreement, nor Lender, Is sub/eet to the laws of any State of the United States of America. 

TRUTH IN LENDING DISCLOSURES: The disclosures below are prOllided to you so that you may compare the cost of this loan to other loan products you 
might obtain In the United States. Provision of these disclosures Is not a consent to applicatfon of state law to us, to the loan, or to the Loan Agreement. 

FEDERAL TRUTH-iN-LENDING DISCLOSURES 

ANNUAL FINANCE Amount Financed Total of Payments 
PERCENTAGE RATE CHARGE 

rhe cost of your credit as;J yearly rate:. The ,I<:>llar ,motmt the credit will «lSt you. 
The amount \Jf credit provided to you .. 1f (Ml The amollnt you will hilVC paid after you have 

","I( behalf. llIode aUpaymellls ". schetluled. 
221.429% $IOS.OO $350.00 S45S.00 

Your Payment Schedule will be: ,. 

One Payment In the Amount of I $45S.00 I is due August 12.2010 

Late or NSF Charge: If your payment is late by more than two (2) days. or if your payment Is returned by your depository institution due to insuffiCient funds, 
closed account, stopped payment or for any oUler reason, you will be Charged a fee of $30.00. 

Security: You are giving a security interesl in the ACH/EFT Authorization, 
Demand Feature: This obligation is payable on demand if you withdraw your consent to electronic communications. 

Prepayment: If you payoff early, you will not be ent~IM to a ('-'fund of the finance charge. However, you may rescind this Loan Agreement by 5 p.m, 
Eastern Time on the next bUSiness day follOWing the date your loan is funded at no charge, provided Ihe Amount Financed is repaid in 
fulf. 

See the terms of this Loan Agreement for any additional information about nonpayment. default and lack of prepayment penailies. 

Itemization of Amount Financed: Amount given to you directly: $350,00. Amount paid on Deferred DepOsit Transachon No. With us: $ 0.00 

ACH/EFT AUTHORIZATION: You hereby voluntarily authorize us, and our successors, agents and assigns, to il1itiiirW<)l'l1atic credit and debit entS trnY;ur Bank 
Account: Name of bank and state: J;MPIRE BANK, MO; Account type: CheCKing; Bank routing and transit number: ; and Account Number:. . 

You agree that we will initiate an ACH/EFT debit entry to Your Bank Account for the Total of Payments on AUQuSl12 2010 (the Payment Dale), and re-initiate a debit entry 
for the same amount if the ACH/E'FT is dishonored. 

You voluntarily agree to Ihe electroniC re'presentation by us and our successors, agents. or assigns (including attorneys and collections agenCies) of any funds owed and 
that are returned to us for any reason. Such electroniC re-presentation may be for less than the original amount owed us or in any increments totaling the amount due, 
including the maximum permissible non-suffiCient funds fee charged by us. You agree to pay all fees related to the collection of your account. This includes, without 
limitation, all attorneys' fees, collectlon fees, and other costs Incurred during the collection process. 

You authorize us 10 verify all of the informatiOn that you have provided, including past and/or current information, You agree that the debrt entry authorized herein is for 
repayment of a single payment Installment loan and shall not recur at substantially regular Intervals, If lhere is any missing or erroneous information in or with your loan 
application regarding your bank, bank routing and transit number, or account number. then you authorize us to verily and correct such information. You agree that this 
ACH/EFT Authorization is subject 10 our approving tile Loan Agreement 

The ACH/EFr AuthOrizations set forth In this Loan Agreement are to remain in fuJi force and effect for this Iransaction until your indebtedness to us for the Total of 
Payments. plus any Late or NSF fee incurred, is fully satisfied. You may only revoke the above aulhorizations by contacting us directly, and only after you have satisfied 
your indebtedness to us, 

If you revoke the authorization to effect an ACH/EFT debit entry before the loan is paid in full, you authorize us to prepare and submit one or more checks drawn on your 
Account or any account in your name on or after the due date of your loan. Such checks mayor may not have an electronIC image ot your signature. This authorization to 
prepare and submit a check on your behalf may not be revoked by you until such time as the loan is paid In full. In addi~on, you understand and acknowledge Ihat in the 
event you terminate ACH/EFr debit authorization, any loans made by us 10 you may, at our sole and absolute discretion, become Immediately due and payable. 

INSUFFICIENT FUNDS: If there are insuffiCient funds on deposit in Your Account to effect an ACH/EFT debit entry 01\ the Payment Date. you agree to pay US a $30.00 
NSF fee, which we may collect via ACH/EFT debit entry to Your Bank Account. You voluntarily authorize us, and our successors and asSigns, 10 initiate a debit entry 10 
Your Bank Account for payment 01 this fee. 

If your payment is returned to uS by your financial institution due to insufficient funds or a closed account, you agree that we may recover court costs and reasonable 
attorney's fees incurred by us. 

LATE CHARGE: If you fail to make all or any part of a schedUled payment more than Iwo (2) days after Its due dale, you will be charged a late charge of $30,00, which we 
may collect via ACH/EFT debit enlry to Your Bank Account. 

DEFAULT, LATE FEES AND GARNISHME'NTYou will be in defaulfunder this Agreemenl a You dOllot pay Us in accordance with the lermsof this Agreement. If any 
payment is late by more than Iwo (2) days after its due date, or jf there are insuHiclent fundS on deposit to complete the ACH Debit entry. or your payment is dishonored by 
your financial institution for any reason including but limited to ciosed or frozen account, stopped payment, revoked authorization or non-transaction accounl then You 
agree 10 pay an additionallateINSF fee of $30 in accordance with Cheyenne River Stoux Tribal law, which we or our assigns or serviCe agents may collect via 
ECheck/ ACH debit entry to Your Account. Should you delautt on this Agreemenl, you hereby consent and agree to the potential preauthorized \larnishment of wages by us 
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o( our assigns or service agents to ensure repayment of this Agreement, fees and costs associated in the coliecijon of outstanding principat and interest. You also 
expressly agree to the sale application of the Indian Commerce Clause of the US Constitution and the laws of the Cheyenne River Sioux Tribe regarding this Agreement 
and the potential preauthorized garnishment of wages, and the sole jurisdiction of the Cheyenne River Sioux Tribal Court regarding any and ali matters arising therefrom. 

PREAUTHORIZED GARNISHMENT OPT·OUT PROCESS. You may choose to opt Ol~ the Preauthorized Garnishment provision. but only by following the process set· 
forth below. If you do not wish to be subject to this Preauthorlzed Garnishment Provision, then you must notify us in writing within (10) calendar days of the date of this 
Agreement at the following address: Lakota Cash, LLC. PO Box 128. Timber Lake, South Dakola, 57656, Your written notice must inclUde your name, address, Account 
number or social security number, the date of this Agreement, and a statement that you wish to opt out of this Garnishment Provision. After the ten day deadline, you may 
choose to opt out of the Preauthorized Garnishment ProviSions, however you must CALL the Lakota Cash Customer Service Department at 866-97t·4477 (emalls cannot 
be accepted due to security reasons) and indicate your desire to opt out of the Preauthorized Garnishment Provisions, Within three business days, you wiN receive an 
email verifying your chOice to opt out of the Pre authorized Garnishment Provision. Your choice will apply orliV to the Preauthorized Garnishment Provisions submitted by 
you in this transactiOn, 

ASSIGNMENT; We may assign or transfer this Loan Agreement or any of our rights hereunder. 

CREDIT BUREAUS; You agree to allow a search of the databases maintained by certain credit bureaus and consumer information reporting agencies. These databases 
are national databases of consumers and contain informalion about transactions with lending Institutions. 

TERMS AND CONDITIONS: Vou agree 10 the additional terms and conditions which are made a part 01 this Loan Agreement. 

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION. AND ARBlmATION PROVISION, Arbitration is a process in whiCh persons with a dispute: (a) waive their 
rights to fde a laWSuit and proceed in court and to have a jury Irial to reSOlve their disputes; and (b) agree, instead, to submit their diSputes to a neutral third person (an 
"arbitrator' ) tor a decision. Each party to the dispute has an opportunity to present some evidence to the arbitrator. Pre'arbitration discovery may be limited. Arbitration 
proceedings are private and less formal than court trials. The arbitrator will issue a final and binding decision resolving the dispute, which may be enforced as a court 
ludgment. A court rarety overturns an arbitrator's decision. THEREFORE. YOU ACKNOWLEDGE AND AGREE AS FOLLOWS: 

1. For purposes of this Waiver of Jury Trial, Waiver of Class Action, and Arbitration Provision (hereinafter the "Arbitration Provision'), the words 'dispute' and 
"disputes' are given the broadest possible meaning and include, without limitation (a) all claims, dispcrtes, or controversies arising from or relating directly or 
indirectly to the Signing of this Arbitration PrOVision, the validity and scope of this Arbitration PrOVision and any daim or attempt to set aside this Arbitration 
Provision; (b) ali federal or state law claims, diSputes or controversies, arising from or relating directly or indirectly to this Loan Agreement (including the Arbitration 
Provision), the information you gave us before entering into this Loan Agreement, including the Application and Customer Information Sheet, andlor any past 
agreement or agreements between you and us; (c) ali counterclaims. cross-claims and third·party claims; (d) all common law claims, based lIpon contract, tort, 
Iraud, or other intentional torts; (e) all claims based upon a violation of any state or federal constil1Jtion, statute or regulation; (f) all claims asserted by us against 
you, including claims for money damages to collect any sum we claim you owe us; (g) ail claims asserted by you individually against us andior any of our 
employees, agents, directors, Officers, shareholders, governors, managers, members, parent company or afflliated entitles (hereinafter collectively referred to as 
'related third parties'), including claims for money damages andlor equitable or injunctive relief; (h) all claims asserted on your behalf by another person; (i) all 
federal or state class action claims asserted by you or someone else on your behalf; (i) all claims asserted by you as a private attorney general, as a representative 
and member of a class of persons, or in any other representative capaCity, against us andior related third parties (hereinafter referred to as 'Representative 
Claims"); andlor (k) all claims arising from or relating directly or indirectly to the disclosure by us or related third parties of any non-pub/ic personal information about 
YOLl. 

2, You acknowledge and agree that by entering into this Arbitration Provision; (a) YOU ARE GIVING UP YOUR RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE 
ANY DISPUTE ALLEGED AGAINST US OR RELATED THIRD PARTIES; (b) YOU ARE GIVING UP YOUR RIGHT TO HAVE A COURT. OTHER THAN THE 
CHEYENNE RIVER SIOUX mfBAL COURT SMALL CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED THIRD PARTIES; 
and (C) YOU ARE GIVING UP YOUR RIGHT TO SERVE AS A REPRESENTATIVE. AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER 
REPRESENTATIVE CAPACITY. ANDIOR TO PARTICIPATE AS A MEMBER OF A CLASS OF CLAIMANTS, IN ANY LAWSUiT FILED AGAINST US ANDIOR 
RELATED THIRD PARTIES. 

3. Except as provided in Paragraph 6 below, you agree that all disputes InCluding any Represenlative Claims against us andlor related third parties shah be resolved 
by binding arbitration only on an individual basis with you. THEREFORE, THE ARBITRATOR SHALL NOT CONDUCT CLASS ARBITRATION; THAT IS, THE 
ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL. OR IN ANY OTHER 
REPRESENTATIVE CAPACITY FOR OTHERS IN THE ARBlmATION. 

4. Any party to a dispute, including related third parties, may send the other party written noUce by certified mail return receipt requested at the address appearing at 
the top of this Loan Agreement of their intent to arbttrate and setting forth the subject of the dispute along with the relief requested, even if a lawsuit has been filed. 
Arbitration shall be conducted in the Cheyenne River SiOux Tribal Nation by an authorized representative In accordance wilh its consumer dispute rules and the 
terms of this Waiver of Jury Trial and Arbitration PrOVision. You may appear at arbitration via telephone or video conference. and you will not be required to [(avelto 
the Cheyenne River Sioux Tribal Nation. The party receiving notice of arbitration will respond in writing by certified mail retLlrn receipt requested within twenty (20) 
days. If you demand arbitration, you must inform us In your demand of tM arbitratIon organization you have selected or whether you desire to select a local 
arbitrator. If related third parties or we demand arbitration, you must notify us within twenly (20) days in writing by certified mail return receipt requested of your 
decision to select an arbitration organizatiOn or your desire to select a local arbitrator. If you fail 10 notify us, then we have the right to select an arbitration 
organization. The parties to such dispute will be governed by the rules and procedures of such arbitration organization applicable to consumer disputes, to the 
extent those rules and procedures do not contradict the express terms of this Loan Agreement or the Arbitration ProVision, including the limitations on the arbitrator 
below. 

5, Regardless of who demands arbitration, we will advance your portion of the expenses associated with the arbitration, including the filing, administrative, hearing and 
arbitrator's fees ('Arbitration Fees'). Throughout the arbitration, each party shall bear his or her own attorneys' fees and expenses, such as witness and expert 
wttness fees. The arbitrator shall apply applicable substantive law consistent with the Cheyenne River Sioux Tribe, and applicable statutes of limitation, and shall 
honor claims of privilege recognized at law. The arbitrator may decide, with or wnhOllt a hearing, any motion that is substanijally similar to a motion to dismiss for 
failure to state a claim or a motion for summary judgment. In conducting the arbitration proceeding, the arbitrator shall not apply any federal or state rules of civil 
procedure Or evidence. If allowed by statute or applicable law, the arbitrator may award statutory damages and/or reasonable attorneys' fees and expenses. If the 
arMrator renders a decision or an award in your favor resolVing the dispute, then you will not be responsible lor reimbursing us for your portion 01 the Arbitration 
Fees, and we will reimburse you for any Arbitration Fees you have previOusly paid. If the arbitrator does not render a decision or an award In your favor resolving 
the dispute, then the arbitrator shall require you to reimburse us for the Arbitration Fees we have advanced, not to exceed the amount which would have been 
assessed as court costs If the dispute had been resolved by a srate court wnh jurisdiction. less any Arbitration Fees you have previously paid. At the timely request 
of any party. the arbitrator shall provide a written explanation for the award. The arbitrator's award shall be final and binding on both parties and iudgment upon such 
award may be filed wah the Cheyenne River Sioux Tribal Court having jUrisdiction. 

6. This Arbitration Provision is made pursuant to a transaction involving the Indian Commerce Clause of the Constitution of the United States of America, and shall be 
solely governed by the law of the Cheyenne River Sioux Tribe. 

7. This Arbitration Provision is binding upon and benefits you, your respective heirs. successors and assigns. The Arbitration Provision is binding upon and benefits us, 
our successors and assigns, and related thrrd parties. The Arbnration PrOVision continues in lull force and effect, even ij your obligations have been paid or 
discharged through bankruptcy. The Arbitration Provision survives any termination, amendment, expiration or performance of any transaction between you and US 
and continues in lull force and effect unless you and we otherwise agree in writing. If any of this Arbitration Provision is held invalid, the remainder shall remain in 
eliect. 

8. NOTWITHSTANDING THE FOREGOING, THE LENDER RETAINS THE AUTHORITY TO INSTITUTE AN ACTION IN ANY COURT TO RECOVER SUMS DUE 
THE LENDER BV CUSTOMER HEREUNDER. In the event Lender, its successors and assignees, initiates collection activity on your account, YOLI agree to be 
responsible for collection lees, court costs and fees and all reasonable attorney fees. 

We utilize the services of consumer transaction databases that track Individuals' use 01 deferred depOSit, check cashing, and consumer finance 
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o( our assigns or service agents to ensure repayment of this Agreement, fees and costs associated in the coliecijon of outstanding principat and interest. You also 
expressly agree to the sale application of the Indian Commerce Clause of the US Constitution and the laws of the Cheyenne River Sioux Tribe regarding this Agreement 
and the potential preauthorized garnishment of wages, and the sole jurisdiction of the Cheyenne River Sioux Tribal Court regarding any and ali matters arising therefrom. 

PREAUTHORIZED GARNISHMENT OPT·OUT PROCESS. You may choose to opt Ol~ the Preauthorized Garnishment provision. but only by following the process set· 
forth below. If you do not wish to be subject to this Preauthorlzed Garnishment Provision, then you must notify us in writing within (10) calendar days of the date of this 
Agreement at the following address: Lakota Cash, LLC. PO Box 128. Timber Lake, South Dakola, 57656, Your written notice must inclUde your name, address, Account 
number or social security number, the date of this Agreement, and a statement that you wish to opt out of this Garnishment Provision. After the ten day deadline, you may 
choose to opt out of the Preauthorized Garnishment ProviSions, however you must CALL the Lakota Cash Customer Service Department at 866-97t·4477 (emalls cannot 
be accepted due to security reasons) and indicate your desire to opt out of the Preauthorized Garnishment Provisions, Within three business days, you wiN receive an 
email verifying your chOice to opt out of the Pre authorized Garnishment Provision. Your choice will apply orliV to the Preauthorized Garnishment Provisions submitted by 
you in this transactiOn, 

ASSIGNMENT; We may assign or transfer this Loan Agreement or any of our rights hereunder. 

CREDIT BUREAUS; You agree to allow a search of the databases maintained by certain credit bureaus and consumer information reporting agencies. These databases 
are national databases of consumers and contain informalion about transactions with lending Institutions. 

TERMS AND CONDITIONS: Vou agree 10 the additional terms and conditions which are made a part 01 this Loan Agreement. 

WAIVER OF JURY TRIAL, WAIVER OF CLASS ACTION. AND ARBlmATION PROVISION, Arbitration is a process in whiCh persons with a dispute: (a) waive their 
rights to fde a laWSuit and proceed in court and to have a jury Irial to reSOlve their disputes; and (b) agree, instead, to submit their diSputes to a neutral third person (an 
"arbitrator' ) tor a decision. Each party to the dispute has an opportunity to present some evidence to the arbitrator. Pre'arbitration discovery may be limited. Arbitration 
proceedings are private and less formal than court trials. The arbitrator will issue a final and binding decision resolving the dispute, which may be enforced as a court 
ludgment. A court rarety overturns an arbitrator's decision. THEREFORE. YOU ACKNOWLEDGE AND AGREE AS FOLLOWS: 

1. For purposes of this Waiver of Jury Trial, Waiver of Class Action, and Arbitration Provision (hereinafter the "Arbitration Provision'), the words 'dispute' and 
"disputes' are given the broadest possible meaning and include, without limitation (a) all claims, dispcrtes, or controversies arising from or relating directly or 
indirectly to the Signing of this Arbitration PrOVision, the validity and scope of this Arbitration PrOVision and any daim or attempt to set aside this Arbitration 
Provision; (b) ali federal or state law claims, diSputes or controversies, arising from or relating directly or indirectly to this Loan Agreement (including the Arbitration 
Provision), the information you gave us before entering into this Loan Agreement, including the Application and Customer Information Sheet, andlor any past 
agreement or agreements between you and us; (c) ali counterclaims. cross-claims and third·party claims; (d) all common law claims, based lIpon contract, tort, 
Iraud, or other intentional torts; (e) all claims based upon a violation of any state or federal constil1Jtion, statute or regulation; (f) all claims asserted by us against 
you, including claims for money damages to collect any sum we claim you owe us; (g) ail claims asserted by you individually against us andior any of our 
employees, agents, directors, Officers, shareholders, governors, managers, members, parent company or afflliated entitles (hereinafter collectively referred to as 
'related third parties'), including claims for money damages andlor equitable or injunctive relief; (h) all claims asserted on your behalf by another person; (i) all 
federal or state class action claims asserted by you or someone else on your behalf; (i) all claims asserted by you as a private attorney general, as a representative 
and member of a class of persons, or in any other representative capaCity, against us andior related third parties (hereinafter referred to as 'Representative 
Claims"); andlor (k) all claims arising from or relating directly or indirectly to the disclosure by us or related third parties of any non-pub/ic personal information about 
YOLl. 

2, You acknowledge and agree that by entering into this Arbitration Provision; (a) YOU ARE GIVING UP YOUR RIGHT TO HAVE A TRIAL BY JURY TO RESOLVE 
ANY DISPUTE ALLEGED AGAINST US OR RELATED THIRD PARTIES; (b) YOU ARE GIVING UP YOUR RIGHT TO HAVE A COURT. OTHER THAN THE 
CHEYENNE RIVER SIOUX mfBAL COURT SMALL CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE ALLEGED AGAINST US OR RELATED THIRD PARTIES; 
and (C) YOU ARE GIVING UP YOUR RIGHT TO SERVE AS A REPRESENTATIVE. AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OTHER 
REPRESENTATIVE CAPACITY. ANDIOR TO PARTICIPATE AS A MEMBER OF A CLASS OF CLAIMANTS, IN ANY LAWSUiT FILED AGAINST US ANDIOR 
RELATED THIRD PARTIES. 

3. Except as provided in Paragraph 6 below, you agree that all disputes InCluding any Represenlative Claims against us andlor related third parties shah be resolved 
by binding arbitration only on an individual basis with you. THEREFORE, THE ARBITRATOR SHALL NOT CONDUCT CLASS ARBITRATION; THAT IS, THE 
ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL. OR IN ANY OTHER 
REPRESENTATIVE CAPACITY FOR OTHERS IN THE ARBlmATION. 

4. Any party to a dispute, including related third parties, may send the other party written noUce by certified mail return receipt requested at the address appearing at 
the top of this Loan Agreement of their intent to arbttrate and setting forth the subject of the dispute along with the relief requested, even if a lawsuit has been filed. 
Arbitration shall be conducted in the Cheyenne River SiOux Tribal Nation by an authorized representative In accordance wilh its consumer dispute rules and the 
terms of this Waiver of Jury Trial and Arbitration PrOVision. You may appear at arbitration via telephone or video conference. and you will not be required to [(avelto 
the Cheyenne River Sioux Tribal Nation. The party receiving notice of arbitration will respond in writing by certified mail retLlrn receipt requested within twenty (20) 
days. If you demand arbitration, you must inform us In your demand of tM arbitratIon organization you have selected or whether you desire to select a local 
arbitrator. If related third parties or we demand arbitration, you must notify us within twenly (20) days in writing by certified mail return receipt requested of your 
decision to select an arbitration organizatiOn or your desire to select a local arbitrator. If you fail 10 notify us, then we have the right to select an arbitration 
organization. The parties to such dispute will be governed by the rules and procedures of such arbitration organization applicable to consumer disputes, to the 
extent those rules and procedures do not contradict the express terms of this Loan Agreement or the Arbitration ProVision, including the limitations on the arbitrator 
below. 

5, Regardless of who demands arbitration, we will advance your portion of the expenses associated with the arbitration, including the filing, administrative, hearing and 
arbitrator's fees ('Arbitration Fees'). Throughout the arbitration, each party shall bear his or her own attorneys' fees and expenses, such as witness and expert 
wttness fees. The arbitrator shall apply applicable substantive law consistent with the Cheyenne River Sioux Tribe, and applicable statutes of limitation, and shall 
honor claims of privilege recognized at law. The arbitrator may decide, with or wnhOllt a hearing, any motion that is substanijally similar to a motion to dismiss for 
failure to state a claim or a motion for summary judgment. In conducting the arbitration proceeding, the arbitrator shall not apply any federal or state rules of civil 
procedure Or evidence. If allowed by statute or applicable law, the arbitrator may award statutory damages and/or reasonable attorneys' fees and expenses. If the 
arMrator renders a decision or an award in your favor resolVing the dispute, then you will not be responsible lor reimbursing us for your portion 01 the Arbitration 
Fees, and we will reimburse you for any Arbitration Fees you have previOusly paid. If the arbitrator does not render a decision or an award In your favor resolving 
the dispute, then the arbitrator shall require you to reimburse us for the Arbitration Fees we have advanced, not to exceed the amount which would have been 
assessed as court costs If the dispute had been resolved by a srate court wnh jurisdiction. less any Arbitration Fees you have previously paid. At the timely request 
of any party. the arbitrator shall provide a written explanation for the award. The arbitrator's award shall be final and binding on both parties and iudgment upon such 
award may be filed wah the Cheyenne River Sioux Tribal Court having jUrisdiction. 

6. This Arbitration Provision is made pursuant to a transaction involving the Indian Commerce Clause of the Constitution of the United States of America, and shall be 
solely governed by the law of the Cheyenne River Sioux Tribe. 

7. This Arbitration Provision is binding upon and benefits you, your respective heirs. successors and assigns. The Arbitration Provision is binding upon and benefits us, 
our successors and assigns, and related thrrd parties. The Arbnration PrOVision continues in lull force and effect, even ij your obligations have been paid or 
discharged through bankruptcy. The Arbitration Provision survives any termination, amendment, expiration or performance of any transaction between you and US 
and continues in lull force and effect unless you and we otherwise agree in writing. If any of this Arbitration Provision is held invalid, the remainder shall remain in 
eliect. 

8. NOTWITHSTANDING THE FOREGOING, THE LENDER RETAINS THE AUTHORITY TO INSTITUTE AN ACTION IN ANY COURT TO RECOVER SUMS DUE 
THE LENDER BV CUSTOMER HEREUNDER. In the event Lender, its successors and assignees, initiates collection activity on your account, YOLI agree to be 
responsible for collection lees, court costs and fees and all reasonable attorney fees. 

We utilize the services of consumer transaction databases that track Individuals' use 01 deferred depOSit, check cashing, and consumer finance 
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company services. Information we receive from these databases may plav a role in whether we extend credit to you. 

ELECTRONIC SIGNATURES AND CONSENTS 

By electronically signing below and providing any additional information as may be requested beloW. you understand and acknowledge that you are taking the following 
lhree (3) separate actions: 

1. CONSENT TO ELECTRONIC COMMUNICATIONS: 

By electronically signing, you are confirming that: (1) your system meets the requirements set forth above In the Consent to Electronic Communications (the 
'Consent"); (2) you agree to receive ali communications electronically and otherwise agree to the terms and conditions of the Consent; and (3) you are able to 
access and prim or store Information presented at this website. 

2. TELEPHONE COMMUNICATIONSIMESSAGING: 

You authorize us, our assigns, successors or our serviCing agents to send a SMS text message to you at any mol>ile number at which we reasonably believe we 
can contact you. for any lawlul purpose, including but not lim~ed to: (1) suspected fraud or Identity theft; (2) oI>taining information necessary for LIS to service your 
account: (3) collecting on your account: (4) notifying you as to important issues regarding your account, or (5) and other purpose. Telephone numbers you authorize 
us, our assigns, successors or our servicing agents to te~t message to include any numbers provided to us, our aSSigns, successors or our servicing agents and 
numbers from which you call us on, our assign, successors or our servicing agents. You agree to pay any fee(s) or changers) that you may incur for incoming and 
outgoing messages from or to us or aSSigns, successors. or our servicing agents. without reimbursement from us or them. You authorize us, our assigns successors 
or surviving agents to send recorded messages to any phone numbers provided to us, our assigns, successors or serviCe agents. 

3. ACH AUTHORIZATION: 

By electronically Signing this Loan Agreement below, you certify thatyou have fully read and understood the ACH AUTHORIZATION provisions ot this Loan 
Agreement, you agree to comply wfih. and be bound by, their terms and you agree and understand that you are authorizing US to effect both debit aM credit entries 
into your Bank Account to fullillyour obligations under this Loan Agreement. 

Lender: 

PAYDAY FINANCIAL, LLC 

Borrower's E·Signature: 
Please type name as found on the application: Chad Hildebrand 

Borrower: 
First Name: Chad Last Name: Hildebrarid Date: July 21,2010 

PLEASE NOTE YOU SHOULD PRINT AND ~ A COPY OF THIS LOAN AGREEMENT FOR YOUR RECORDS. 

AllY comments or questiolJs Olav be directed to Lakota Cash Customer Comment Line allhe fol/oWi/rg /011 (roe number 8669966985 or Via e-mail to 
custQmerseMce@!a/wtacas!l.com 
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company services. Information we receive from these databases may plav a role in whether we extend credit to you. 

ELECTRONIC SIGNATURES AND CONSENTS 

By electronically signing below and providing any additional information as may be requested beloW. you understand and acknowledge that you are taking the following 
lhree (3) separate actions: 

1. CONSENT TO ELECTRONIC COMMUNICATIONS: 

By electronically signing, you are confirming that: (1) your system meets the requirements set forth above In the Consent to Electronic Communications (the 
'Consent"); (2) you agree to receive ali communications electronically and otherwise agree to the terms and conditions of the Consent; and (3) you are able to 
access and prim or store Information presented at this website. 

2. TELEPHONE COMMUNICATIONSIMESSAGING: 

You authorize us, our assigns, successors or our serviCing agents to send a SMS text message to you at any mol>ile number at which we reasonably believe we 
can contact you. for any lawlul purpose, including but not lim~ed to: (1) suspected fraud or Identity theft; (2) oI>taining information necessary for LIS to service your 
account: (3) collecting on your account: (4) notifying you as to important issues regarding your account, or (5) and other purpose. Telephone numbers you authorize 
us, our assigns, successors or our servicing agents to te~t message to include any numbers provided to us, our aSSigns, successors or our servicing agents and 
numbers from which you call us on, our assign, successors or our servicing agents. You agree to pay any fee(s) or changers) that you may incur for incoming and 
outgoing messages from or to us or aSSigns, successors. or our servicing agents. without reimbursement from us or them. You authorize us, our assigns successors 
or surviving agents to send recorded messages to any phone numbers provided to us, our assigns, successors or serviCe agents. 

3. ACH AUTHORIZATION: 

By electronically Signing this Loan Agreement below, you certify thatyou have fully read and understood the ACH AUTHORIZATION provisions ot this Loan 
Agreement, you agree to comply wfih. and be bound by, their terms and you agree and understand that you are authorizing US to effect both debit aM credit entries 
into your Bank Account to fullillyour obligations under this Loan Agreement. 

Lender: 

PAYDAY FINANCIAL, LLC 

Borrower's E·Signature: 
Please type name as found on the application: Chad Hildebrand 

Borrower: 
First Name: Chad Last Name: Hildebrarid Date: July 21,2010 

PLEASE NOTE YOU SHOULD PRINT AND ~ A COPY OF THIS LOAN AGREEMENT FOR YOUR RECORDS. 

AllY comments or questiolJs Olav be directed to Lakota Cash Customer Comment Line allhe fol/oWi/rg /011 free number 8669966985 or Via e-mail to 
custQmerseMce@!a/wtacas!l.com 
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'tiline ,Ufachmem Follows: enrol Laib.vd 

BEGIN:VCARO 
VERSION:2.1 
X-MS-SIGNA TURE:YES 
N:LDib;Carol 
FN:(arol Laib 
ORG:Lakot3 Cash. LLC 
T ITLE:,\dministmtivc Supervisor 
TEL;\VORK;VOICE:(866) 971·4477 x7014 
X-/o.'IS·OL·DEr-AULT -POSTAL-ADDRESS:2 

, URLWORK:www,lakolacash.cotn 
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