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INTRODUCTION 

We ask this Court to put an immediate end to a massive sweepstakes scam 

defrauded hundreds of thousands of consumers throughout United 

5 States of other including Japan, France, the v"'""·""" Kingdom, 

6 I the Netherlands, and Canada. For over seven years, Defendants 

7 I 
bombarded 

I millions of consumers with deceptive sw·ee]pstak,es promotion letters informing 
8 I 
9 

1

, them that won a multi-million uv.ucu eash ml/.e. with prominent 

lO 

11 
I statements as TWO I\llLLION sweepstakes has been 

12 I reserved for you!" are unmistakably de1;igr1ed to create 

guaranteed the cash l.l impression that the ccmsumer has already won 
14 

! long as the consumer Defendants a ~wcuu pr<)CC~ssi.ng 

as 

of around $20-$30. 

Defendants in fact do not I The contain confusing fine print stating 

17 I 
1 sponsor sweepstakes or award prizes are m business of compiling a 

18 1 

report of available sweepstakes. This language is not calculated to alert cons!L'1lers 9 

i ofthe get nothing of value for their 
' I money. 111s tt:<iu, Defendants' fine print is nothing more an attempt to concoct 

I 

23 I a potential aetem;e to law enforcement challenges. It well-settled under FTC 

24 

25 

26 

27 

28 

of fine is no defense to a charge of deception. 

What is worse, De:fertdantstarget elderly consumers who to see or 

understand nearly indecipherable language of the "disclaimer" as a result, 

1 



. 
1 

I send Defendants the requested fees. on consumers who have complained 

2 about Defendants the FTC and other law enforcement agencies, the vast 

3 

4 

5 

6 

7 

8 

1 majority of Defendants' victims are over the age of 65. 

None of the consumers 

money. In fact, most consumers seem to receive nothing at all Defendants, 

to create 

9 for consumers. Defendants have consumers 

10 

J 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

22 

last three years, victimizing hundreds 

has continued for years even though Liam Moran, the individual 

running this enterprise, is already subject to not but two U.S. Postal Inspection 

1995 and 2010 prohibiting the 

issue in this case.1 When the 

caught him in 2010, he was actively violating the 1995 Order. After 

Order was entered, Moran promptly be1~an violating this as well, 

U.S. consum.ers- which has since 

23 I resumed -- but continued 

24 ' 

scam consumers other countries by using another 

25 

27 

28 

-------------------
1 PXllat 'If Att. at303-11,316-17,(2010 andCease 
Desist Order prohibits, falsely representing that consumers won an 
award consisting a amount of money and the fee 
guarantees tbe consumers receive such an award), Att. T 213-19 (1995 
Order prohibits essentially the same conduct). 

2 



l 
him in 

2 1 Vancouver. 2 When company was shut down by Canadian law enforcement,3 

3 I 
! Moran simply opened a new mailbox Ventura to continue receiving consumer 

: 

1

! pa•vmen1:s.4 More recently, many of Defendants' deceptive letters were seized by 

Lc•nd.on Metropolitan Police for suspected fraud, but the scheme nevertheless 
7 

con1tinwes.5 

: I """"" motion cr ""'"to ""'' <m imm""'te b•lt 1M 
10 

j operation, to its assets, and to have a temporary receiver appointed over the 
ll! 

12 II corporations. widespread pattern of fraud, as well as attempts to 

i 13 I conceal their scam enforcement, suggests that they or 
14 

dissipate assets 
15 I 

received notice of this action. The requested relief is 

! 6 necessary to nrtlserve Court's ability to provide effective final relief, such as 

17 

18 

19 

20 

2! 

22 

at 94, 99- ~ 32 and 4l(a), Att. Pat 157-68 (complaints from U.S. 
201 0; Moran hires Canadian company to rent Vancouver mailbox 

and pick PX 3 at 34, 'l[ 4 (address on return envelopes changed from Las 

23 
I Vegas Vancouver); 4 at 36, '1!4 (same). 

' 
3 See PX 11 at 94, 'll 31 (Vancouver Police Department executes search warrant 

24 I against company for allegedly obtaining money under false pretenses). 

25 

26 

27 

28 

4 See id. at 86, 'l[9(b), Att. Fat 123-27. 
5 PX 1 at 1-3, 'll'll3-9 (Metropolitan seized five tons of mail at Heathrow, 
including letters from Defendants destined for consumers numerous COlllltJ:ies 
and notified Defendants that had been seized and determined to be 
illegal; Defendants never responded). 

3 



PRACTICES 

Defendants began their mass mailing sweepstakes scam by at least 2006.6 

far-reaching scam has targeted consumers in over 150 countries and has 
4 

5 

6 

7 

8 

I 9 1 consumers iniorrnin.g them that 
I 

are the winners very 

1 o I . 
1 pnze, typ1caJll) a muJtl-mtlnon dollar figure featured pr<lmineiltly on the 

ll i 
12 /1 Consumers are told 

13 /I typically $20-$30 

14 1 

15 

16 

17 

r consumer's residence. 9 

wirmings, they only need to pay a 

currency of the 

form an 

8 

fee, 

addresses.10 De:ter1dantsuse numerous different versions vanous 
18 

19 

20 , 6 PX 11 'IT 41(a) (consumer complaints began to ~v,,v,. Moran, 

I however, been business" since at least 1995, ser;dirtg JettteJrs rrtclutdirtg 
21 rerlres:eni:atJ,ons that consumers had won a cash and collecting an 
22 I advance consumers, although letters varied those 

I case. See 99, '!139(a), Att. Tat 228-301 (1995 
letters). 23 

24 7 Id. 87, 95-97, '1!'1! 11, 34-36. 

25 
8 See, e.g., PX 1 at 2, '1! 5, A.tt. A at 16, 21, 23; PX 4 at 37-38, ~· 9, Att. Bat 42; PX 
5 at '1! 9, Att B. at 52; PX 11 at 98, '1! 37, Att at 190-91, 20L 
9 See, e.g., PX 1 at 2, '1! 5, Att, A at 5 ($25 9 ($30 USD), 29 (£20); PX 11 at 

26 

198, ,-[ 38, Att. S at 206 ($30 AUD). 
10 See, e.g, PX 5 at 47, '!19, Att. A at 5 (form envelope). 

4 



1 
lan,gua.ges depending on the destination, but the essential substance of the letters is 

2 the same11 

3 

4 
seals, approval stamps, bar codes, pin numbers, routing numbers meant to 

5 convey that 

6 

7 

8 
Addressing them by name, letters int(Jrm consumers that they have been 

9 I specially selected to receive the letters, "'"'"'~". staten1en1ts such as "This document 

will re-issued and is for your use alone to claim eiigibility,"13 "Over TWO 

sweepstakes has been reserved for you," 14 or "you have 

Approval after Universal Information Services clm;ely considered 

this opportunity." 15 One version of the letter even suggests that the 

J consumer had t.'le "good fortune" "singled out" for the award from a pool 

18 

19 

20 In See, e.g., PX 4 at 37-38, ~ 9, Att. 1 Jetter to consumer); PX 5 at 

1

47, ~9, Atts. A and Bat 48-53 (same); '1!2, Att. 67-70 (same); 
21 , 11 at 98, ~ 37, Att. Rat 189-204 (same); 1 at 2, 415, Att. A 5-30 (samples). 

22 1
12 See, e.g, PX 1 at 2, 415, Att. A 7 approval stamp), 9-10 

23 I (approval stamp, bar code), 13 (same), 19 (seal, or PIN number, 
.

1 

code), 23 ("FILED" stamp, code); PX 8 412, Att. at 
Approved" Stamp), PX 11 4l 37, Att. R , 196,201 

25 stamps). One ofDefendants' letters even attempts 
court document. 11 at 1 Att. U at 312. 

26 13 See, e.g., 5 47,419 52 . 

. 27 · 14 See, e.g., PX 1 2, 41 5, A at 

28 
15 See, e.g., 5 47, '1j9, Att. A at 48. 

5 



I 
1 

of"250,637 Pending/Possible Names." 16 Another tells consumer it is "an 

2 extraordinary day ... [e]specially if you've never ... experienced opp01tunity 

3 

4 

5 

6 

7 

of winning a m~ .. Jor lottery or sweepstakes before," and warns that most people 

"find this news at first so take a deep breath."17 

Using an assortment of creative language, the letters convey to consumers 

8 
j that they have already bean approved for, or are otherwise guaranteed to, r<etcPi,rP 

9 I money. example, Defendants' letters have included statements such 

10 1 

1 
as invitation full rights to 

11 

AND 

name] for specific over 13 I NOTICE of the guaranteed eligibility of co11sumer' 
14 

15 
I £2,249,366.00 Prize " 19 "Full access to CHllmthe over £2,250,000.00 

16 

17 

18 

19 

20 

21 

22 

1

16 PX 1 at 2, 'If 5, at 27 ("250,637 Pending/Possible Names Narrowed 
23 One Name ... You are entitled to act on this good fortune of your name 

· singled out .High ... referencing over £.2,575,003.56."); PX 11 ,33, 
24 Att. Qat 182. (same). See also PX 11 at 99, ~ 39(b), Att. U at 312 ("Providil1g 
25 

26 

Amount States Dollars Exceeding THE SUM $1 
Money that no one else has acquired. 
17 PX 11 at 98,, 37, Att. Rat L 
18 See, e.g., PX 5 at 47,, 9, Att. A at 48 (emphasis 
19 See, e.g., PX 5 at 47,, 9, at 52 (emphasis 

6 



1 
I disbursements awaits ,:w "FUND AVAILABILITY TO 

3 
/ The letters often assure recipients that the money is ready for "immediate 

4 I 

5 r delivery" to consumers.22 The only thing consumers need to do to collect their 

6 

7 

8 

9 

JO 

1l 

!3 

14 

15 

prize, according to the letters, is complete the attached, short form and send it to 

Defendants, along with a small fee.Z3 The forms frequently have official-sounding 

names suggesting that consumers are agreeing to something 

Acceptance forrn,"24 "Right of Legal Registration,"25 "Notice 

20 See, e.g., PX 5 at 47, .,-[ 9, Att. A at 48. 
21 A .e.g., PX 1 at 2, .,-[ 5, Att. A at 19 (emphasis in original); see also id., 

1 7 i 2 7 ("There is no chance of error; it is not preliminary, it is final . . hntitlement 
Eligibility Confirmed"). Defendants also print statements such as "Cash Amounts 
Guaranteed & Deliverable" on the envelope in which the letter arrives. 4 at 38, 

19 

18 

.,-[ Att. B at4L 

20 22 See, e.g., PX 11 at 98, 'if38, Att. Sat 206. See also PX 1 at 2, 'if5, A at 29 
("That's right, We have over TWO MILLION in prizes and awards on report ready 

22 
for to your doorstep."). See also PX 5 47, 'if9, Att. Bat 52 ("Complete 
and return ... for Priority Dispatch of the over £2,249,366.00 Portfolio to your 

23 [city J home."). 

24 . 23 See, e.g., PX 5 at 47, 4]9, Att. A at 48; 

1
24 See, e.g., PX 5 at 47, .,-[ 9, A at 

1
25 See, e.g., id at 47, 'If Att. 

26 1 26 See, e.g, 4 at 8, 'If 
27 27 See, e.g., 11 at 98, .,-[ 37, 

28 
28 See, e.g., id. at 98, "lf3 

11 at 

at 42. 

at 191. 

Rat201. 

7 

at 98, .,-[37, Att. Rat 191. 

Att. 196. 



l I The forms always for consumers' signature, again signifying a 

2 I heightened level of formality, and ucyw"l"'Y reiterate the promise of a substantial 

3 

4 
cash prize, example, claim forms have sta1:ed, Send me the available 

5 tl amount in 

6 I portfolio delivery 
7 

8 
immediately!"31 

tak: d ' ,29 sweeps es awar s , , . , below for £2,249,366.00 

home "30 , 

$2,249,366.00 

9 funds for irmnediate disbursement"32 or "please follow these instructions 

$2,249,366.00 Sweepstakes Prize Agenda."33 immediate delivery over 

/ Consumers are told to fee by cash, check, or money order made payable to 

34 

To further en(~oura~~econsumers to send the without delay, the letters 

16 I create an extreme sense frequently warning consmners 

17 

18 

25 

26 

very limited amount of time claim their prize money or it will 

/ example, one letter cautions, the offer is "extremely time-sensitive, 

29 See, e.g., 1 2, 'f[5, Att. A at 20. 
30 See, , PX 5 at 47, '1f9, Att. Bat 52. 
31 See, e.g., PX 1 at 2, '![ 5, Att A 
32 e.g., 4 at 38, '1f 9, 

?.7 j
33 See, e.g., PX 11 at 98, 'f[ 38, Att. S at 206. 
34 s 28 ee, e.g., supra 

8 

they 

forfeited. 

delay if 

a 



II 

I 
required." 35 Another letter warns, "Disbursement is scheduled shortly and 

2 immediate action is required to secure claims ... I hope notice has reached 

3 

4 
which the letters arrive sometimes are labeled 

5 

6 

7 

SENSITIVE MAIL."38 

8 
m at bottom of the letters beneath the 

9 I more prominent of the award, or on the backs of the letters where 

10 I 
consumers are unlikely to look, do Defendants include their version of a 

11 

12 "disclaimer"-although the language is really more of a retraction a 

13 

14 

disclaimer. This proviso states that consumers, in fact, have not really won 

15 /, 
prize the letter just ml:•:Jrn1ed them they won, and that Defendants not spc,nS()f 

16 1 sweepstakes or ao award of 

17 
compile some type of reprJrt consumers. Not only the text 

18 

20 

21 
1 

35 4 at 38, '11 at 

22 ,. 36 See, e.g., PX 5 47, 'II 11 at 98, 'lf 38, Att. S at 205 

23 you before the [) full eligibility"); PX 1 at 2, '1[ 
I Att. at 7 letter been dispatched with URGENCY aod it is in your 

24 j interest to acknowledge it promptly"), 9 is a time sensitive report that 
25 

1

. immediately order to meet the for delivery"), 23 
("RESPOND PR01\IIP1L Y") (emphasis in original). 

26 

1

1 37 See, e.g., PX ll at 98, 'lf 38, Att. Sat 208. See also id at 98, 'lf 37, Att. Rat 194. 
27 ("IMMEDIATE Action Requested") 

1
38 See, e.g., PX 4 at 38, ,)9, Att. Bat 4L 

9 



1 
the language used is complicated and Cotlfu:sin;g. is challenging to read through 

2 the text itself and just as hard to comprehend precisely what it means. An example 

3 

4 

5 

6 

7 

8 

9 

10 

I l 

12 

out below:39 

The "disclaimer" in Defendants' letters does not alert consumers to the 

I 
and is entirely insuflici,ent cure the impression body of the 

i 
13 1/ consumers' have won a cash pnz<::. 

14 I convinced that they won a sweepstakes.40 

are 

They do not even see, 
15 I 

!7 

18 

20 

21 

22 

23 

24 

25 

27 

II and the if they they certainly would not have 

39 

1 on 
I 40 See, e.g., 

1 2, 'l! 5' 
the bottom 
letter). 

5 at 46, '1!6 

A at 19, 27, 5 at 47, '1/5, Att. A at 
leti:ers:); PX 1 at 2, '1!5, Att. A at 8, 10, 30 (disclaimers 

letter l received convinced me that I had won a 
large sum cre:atc~d the umnistakable impression that if I sent in the 
req[ue<:tea paymer1t,I would the money."); PX 8 at 66 (san1e); 2 at 

~14 ("umnistakable impression sent in a processing fee, the prize was 
practically guaranteed"); PX 9 at 7 4, 1 4 (same); PX 6 'li 3 ("under the 
impression that this Jetter was by a legitimate sweepstakes organization and 
that I would receive a substantial an1ount of money a $20.00 processing 
fee"); PX 4 at 3 7, '1!6 ("letters convinced me that I was close, if not about to, 
receive a large monetary prize .... that if I sent in the $25 processing fee, the prize 
was practically guaranteed"); PX 3 at 35, '1!6 (san1e); PX 7 at 56.13 ("under the 
impression that the letter was sent by a governmental entity or some other official 
organization ... I that all I needed to do to receive money was to send 

28 j in fee"). 
' 

10 



I 
1 

j sent money to purchase a sw,eeJ:•Stakes compilation rProrvrt 
41 Many consumers who 

2 actually read the disclaimer cannot make sense it. 42 Some consumers are 

3 I de1:ei1red into sending fees multiple times.43 

: I 
6 

11 

Thousands of Victims 

scam purposefully preys upon the elderly, one most 

: I vullneJrable and frequently targeted groups of consumers.44 1m1eed, Lt~wow.Ji<lll'"' 
9 I ' d i success oepen s fact that victims eitl1er not see the print 

It 
10 I disclaimer or, 
11' 

it, understand 

12 41 PX 5 at 47, 'If 7 (does seeing any disclaimer or other language saying 
13 I fee was for sweepstakes and paid such information); PX 

4 at 37, 'If 6 (san1e); PX 3 at 'I[ 6 (sam.e); 8 at 'if 7 (san1e); PX 9 at 74, 'if 4 
14 ' (sa,.'ne, although ultimately send to Defendants); PX 2 at 32, 'I[ 4 (did 
15 

16 

17 

18 

19 

not see anything was a sweepstakes report); 7 at 54, 'I[ 3 (did not 
see any disclaimer he did not fact money). 
42 See, e.g., 6 at 54-55,~[ 4 (vaguely remembers some "legal language" 
bottom ofletter, not to be important" and understood 
to be case they sent the letter to the wrong rec.ipi<mt; 
she did language to mean she had not won the award); 
7 (misunderstood disclaimer to mean that "the company sen.din.g 

8 at 66, ~ 
letter does 

20 not itself sponsor sweepstakes, is sending the letter on behalf 

21 
sponsor"). 
43 See, e.g., 56,~ 5 (sent at least 13 checks, totaling $260); 

22 ~'![ 4-5 at 10 payments total of £20 each to two 

23 3 3 5, '![ 5 payments numerous times, lost at least $200 in L.lillau!an 

dollars); 10 at 'if 5 (sent at least four checks totaling $85). 
44 See 11 at 100, '![ 4l(c) (78% of consumers who reported age when 

24 

25 1 complaini~g Defendants were 65 or older); see also PX lO at 77,. '![ 7 . 
26 · (declarant's elderly mother lost over $800 total to sweepstakes scams, mcludmg 

Defendants' sc:un); PX 11 at 100-101, 'I[ 42 andAtt. Vat 319-28 (articles and 
27 · consmner alerts concerning financial elder abuse and sweepstakes scams that target 

the elderly). 28 

II 



l 

2 

3 

4 

5 

6 

7 

Consumers who send Defendants the requested fees receive absolutely 

nothing of value in exchange for their money. They do not receive 

"guaranteed" mttlti··mJllHm dollar prize. We have not identified a smgle consumer 

even rec:ei,red 

8 
I pay lJe:terldants rec:en:e are more deceptive letters requesting additional fees to 

10 
disclaimer, 

11 I 
Even some consumers 

12 I Defendants send such an enonnous 

13 remains exceptionally prc1tit:lbl:e. Over the course of two years, from 2011 to 

letters to consumers that their scam 

14 

15 
2013, Defendants sent over 3 the first half of2013 

16 alone, De:fer1dants sent over 800,000 letters consumers different countries 

17 

18 

19 

20 

around wide, making sure 

: 
45 See, e.g., 2 at 33, ~ 6 received any money or product or 

21 service); 4 at37, 'j\7 (same); 5 at47, 1[8 (same); PX6at55, ~ 6 (Sarlle); 
22 7 at 57,~ 6 (same); 8 at 66, 'ff 8; PX 10 77,, 6 (same); 3 at35, 'ff 7 

23 
I only was one Canadian dollar). 

46 See, e.g., 5 47, '1)9 (after sending money, continued to receiv'e lette:rs); 
24 II 8 'If 8 2 at 32, 'If 3 (had been receiving sweepstakes scam letters 
25 , from years); PX 3 at 34, ~~ 3-4 (same); PX 10 at 76, 'ff 3 (had been 

rece1v.mg '"""'~from Defendants for almost a year, if not more); PX 4 at 37-38, '1! 
9 to receive numerous letters); PX 7 at 56, '!15 (same). 26 

47 PX 11 at 87, 'ff l L 

28 48 Id 



1 
to reach every potential any country, no matter how remote49 

2 lucrative scam defrauded consumers of more than $11 million dollars 

3 
1 2008 alone, 5° without even accounting for the losses caused by during 

4 I 
scam's 

5 I first several years of operation. 

6 III. DEFENDANTS 
7 

9 

10 

11 

12 

13 

Defendants are three Nevada corporations 

directs, and manages these three co:rpc1ratw:ns, which op.erate primarily from 

the same sweepstakes scam, 

share same ownership and m~ma.geme:nt, have shared at least one P.O. Box, 

15 
I rot1tinely co-mingle funds. 51 

16 I Standard Registration Corporation ("SRC"), ~:lib/a Consolidated 

17 1 Research Authority or CRA ("CRA") appeared on sweepstakes letters 
18 ' 

19 /primarily targeting U.S. consmners 2006-2010 until USPIS issued a 

201 _____ _ 
I &9 · See id (Defendants, for example, have sent to countries such as North 
Korea, Tuvalu, Burkina Faso, Tonga, Suri.name, and 

22 50 See id at 95-97, ~'1134-36. 
23 r 

51 "Where one or more corporate entities operate as a common enterprise, each 

24 may be held liable for the deceptive acts and practices of the others." v. Think 
Achievement Corp., 144 Supp. 2d 993, lOll (N.D. Ind. 2000) 312 F.3d 

25 259 (7th Cir. 2002). See also FTC v. John Beck Amazing Profits, 

26 F.Supp.2d 1052, 1082 (C.D. CaL 2013)(quotingDelaware Watch v. 
F.2d 745, 746 (2d 1964) (when the same individuals transact business thr,DU!l:h 

interrelated " the enterprise may be held liable as a .27 

28 

13 



1 

2 

3 

4 

5 

6 

7 

8 

Cease and Desist Order against . . 201 52 operat1on m bank accounts have 

proceeds from the scam, paid for business expenses such as mailing 

co-mingled with the other corporate defendants. 53 

("CSS"), 

9 
1 
appeared as "UIS" on letters consumers in foreign beginning as 

I 

JO I early as 2008.54 first consumer payments at a in Vancouver 

111 
12 1 and then a mailbox in Ventura, where consumers currently send their money. 55 

I 13 Accounts with a foreign money exchange company and a shipping company used 
14 

to conduct the scanJ are the 
15 

nan~ e. 56 WIS' s bank accounts have 

scan~, paid for busine:ss expenses such as 

17 
mailing services, corporate defendants. 57 

18 

19 

20 in proceeds 
21 

scam bank accom1t.58 The account 

22 

25 

26 

,27 

28 

52 See PX ll at 1 ~ 4J(a) against 2005-201 

~~ 18, 20-21, 26, 35. 

55 See, e.g., ~ 33, Att. Qat 170-88 (mail received at Vancouver 
2012), 98, ~ Att. R ai 189-204 (recent letters using Ventura maiibi)X). 

56 See at 93, '![ 28, 0 at 156. 
57 See id. at 90-93, 96-97, ~'1!21-22, 26, 28, 35, Att. 0 at 156. 
58 See id. at 92-93, 96-97, '!['lf26, 28, 35, 0 156. 



I routinely receives deposits WIS and SRC accounts, and 
1 I 
2 I received deposits foreign money exchange companies Defendants use 

3 I 
I to convert currency.59 The AMS account is also used to cover business expenses 

4 

such as payroll and rent. 60 

IV. ARGUMENT 

5 

6 

7 

8 

9 

The Court should issue a to prevent continued hann, dissipation of 

effective and 

111 

~: I ;~eFTC 
14 II 

I after proper proof, 
i 

relief to the injured. 

has the to Grant the Requested Relief 

Commission 

court may l»:>uv, a permanent injunction." u.s.c § 

'

153(b ). Once 

17 
breadth of the "rmrrl'c authority grant such 

18 

and 

19 . ancillary 

20 I (9th Cir. 

relief as restitution. FTC v. Pantron I Corp., 33 F.3d 1088, 1102 

I 

22 

23 Singer, 

24 
include an 

25 

violations of the [FTC] Act"); FTC v. HN 

668 F.2d 1107, 1113 (9th Cir. 1982). Such ancillary relief may 

victimized consumers. 

26 HN Singer, 668 F.2d at 11 13. Numerous ""''rio this district have granted or 

27 
See id. 

28 60 See id. at 92-93, 'I! 



' 

I affirmed injunctive relief similar to that requested here61 Moreover, courts 

2 I throughout this circuit have granted TROs with asset promotion 

3 
[cases the one v. Nat'l Prize Info. Group, No. 

: I 3234360, , 5 Nev. Oct. 18, 2006) (TRO 

6 / with asset 'l Awards Advisory, et 10-CV -05418-

7 I 
8 

9 

wt 

lll 
12 I 
13 

! 

0) tsan:te) 

an FTC Act case, the district 

must (1) det<orm.me the likelihood that the Commission ultimately succeed on 

. 14 [ the merits, and (2) balance the equities. See Affordable Media, 179 at 1233 

I FTCv. Warner Commc 'ns, Inc., 742 F.2d 1156, 1160 (9th Cir. 
16 I 
17 I Unlike ,.,,.;,r"t"' 

18 

19 

20 

22 

Ca.oit<1lJV.lgffll. uruuu. Inc., CV-13-5267-DSV 
fr.,,,n, appointment of a receiver, 

v. Am. Mortgage Consulting 
,~,·v'· 1 2012)(same); FTC v. Rincon 

23 Mgmt. Servs. LLC, CV-1 (Oct 11, l)(same); FTC v. 

24 Forensic Case Mgmt. Servs., Inc., CV-ll-07484-RGK-SS (Sept. 12, 2011) (same); 
FTCv. US Homeowners Relief, , CV-10-01 28, 2010) 

25 (same). See also FTC v. Affordable Media, LLC, l 1228, 1232-33, 1238 
26 (9th Cir. 1999) (ex parte TRO, preliminary injilllction, asset FTC v. 

Pub! 'g Clearing House, Inc., 104 F.3d 1168, 1170 (9th 1997) TRO, 
27 preliminary v. World Wide Factors, 882 344, 346-47 (9th 
28 Cir. 1989) (TRO, preliminary injunction, asset freeze). 

16 



Defendants are Violating the FTC Act 

2 act or practice is deceptive under the FTC lS to mislead 

3 l 
consumers, ""''me, n:;ac,w.,"v' 1 under a material respect See 

4 

5 

6 

7 

8 

9 

10 

11 

!2 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

v. 2006). In considering 

whether a claim is deceptive, consider "net impression" created 

by the representation. Id. 1200 (solicitatJton can be deceptive by virtue of its 

impression even if it contains truthful disclosures); see also FTC v. Stefanchik, 

F.3d 924, 928 (9th Cir. 2009) ("Deception may be found based on 

impression' created by a representation."); FTC v. Five-Star Auto 97F. 

Supp. 2d 502, 528 (S.D.NY. 2000) ("the Cou.'i must consider 

misrepresentations at issue, by viewing [them] as a whole without emphasizirtg 

isolated words or phrases apart fi·om their context"). Here Defendants' letters, 

with their official-looking designs, prominently featured multi-million dol.lar 

figures, and carefully crafted language, create the overwhelming impression 

consumers have won a substantial cash prize and need only send in a 

claim their wirmings. pu.'])orted product being sold even 

dense text 

the body letter. 

De·ten•::lants bury at 1Jo11o1n or on the backs of their letters, 

coxrfusing language, in no way c:orrec:ts this overall impression. 

17 



1 
The law circuit, 62 and throughout the country, 63 is that print disclaimers 

2 
1 
do not cure solicitations. In FTC v. Cyberspace. com, the Ninth 

: I Circuit held that a fme disclosure on the back of a check sent to consumers 

5 I violated the FTC Act it contained "no obvious mention of an 

6 

7 

I 
services, no product infonnat!OJtl, and no indication that a contract is in the offing . 

8 
! ... " 453 FJd at 1200-0L The further held that a survey commissioned by 

9 

10 

11 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

defendants which found most people understood the substance of the 

disclaimer was irrelevant because study shed no light on whether the notice 

attention in the first place. See 

id. at 64 

mc!ee.a, the court in FTC v. National Prize Information Group, held that the 

pnnt disclosure used by a scntem:enearly identical to Defendants' scheme did 

62 See Cyberspace.com, 453 1200. 
63 See, e.g., FTC v. Direct Concepts, Inc., 624 F.3d 1, 12 & (1st 
2010) ("[d)isclaimers or qualifications in any particular ad are not adequate to 
avoid liability unless they are sufficiently prominent and unambiguous to change 

apparent meaning and to leave an accurate impression.") (citation 
omitted); FTC v. Brown & Williamson Tobacco Corp., 778 F.2d 35, 42-43 (D.C. 

1985) (affirmed court's finding that advertisement's description of 
cigarette tar content even though fine print in comer contained truthful 

24 
I explan~~ion); P~rter. Dietscl: v. FTC, 605 ~.2d.294, 301 (!th Cir. 1979) 

I
. (upholamg FTC findmg that d1sclosures "buned m small pnnt" were inade(jUate to 
I change net impression of weight loss claims in advertising). 

1 64 See also v. FTC, 411 F.2d 874, 876-78 (9th 1969) (ap1pearan13e 
1

1 

and of words 'Washington 'on debt-coUection fonns 
27 impression that fonns were a from government even 
28 I though contained small print disclaimer stating was the case). 

I 
18 



1 

2 

3 

4 

not insulate the defendants from liability under Act 2006 WL 3234360, 

*3. National letters sent to consumers 

created impression that consumers had won millions of dollars, 

5 dense, fine print disclosure at 

6 

7 

8 

9 

10 

11 

defendants actually only sent a newsletter about available sw<~epstal{eS to 

consumers. Id at *2-3. The district court concluded the cortsrnner·s' net 

impression from the letters was that they had won a be 

obtained by sending a $20 fee, and held that the 

12 legalistic and ambiguous language, [did] not dispel impression." Jd. at *3. 

14 

15 

17 

18 

As National Prize, the disclaimers in Defendants' letters are not 

conspicuous and, as the evidence demonstrates, certainly do not draw consnmers' 

attention. We have not heard from a single consnmer who believed they 

purchased a list of sweepstakes contests. Similarly, not a single consumer reported 

19 receiving, let alone benefitting from, the report they supposediy agr•C'led 

20 purchase. Hundreds of thousands of consnmers, often elderly, 

21 
Defendants thinking they have won a sweepstakes and in return, r"rc"''"'"'absolutely 

23 J nothing of value. Although it is not necessary to prove actual deception to 

24 
establish a violation of the Act, such proof is "highly probative to show that a 

25 

26 I practice is likely to uu.on.-uuconsnmers actJ:ngreasonably under the circumstances." 

281 
19 



1 
1 Cyberspace.com, 453 F.3d at 1201 (citations 

2 

internal quotation marks 

3 

4 

5 

6 

7 

relief. 

Decidedly 

Circuit held that 

8 
/ should receive far greater than Affordable 179 

9 F.3d at 1236; World Wide Factors, 882 at 347. The public equities in this 

10 

11 
case are compelling, as 

12 violations andpreserving assets for a meaningful monetary remedy. Defendants, 

13 continuing to mislead consumers and 

15 

16 Factors, 882 F.2d 347 ("[T]here is no oppressive hardship to defendants in 

17 
. requiring them to comply fraudulent rep•resentati<m 

18 

19 or preserve their assets dissipation or concealment."). 

3. Act 

23 the corporations he controls. individual defendant may be liable for 

24 I 
corporate he ( 1) participated directly in, or had some aut:hOJrity 

25 

26 controL, a corpm·ation's dec:eptive practices, and (2) knew or should known of 

27 

28 
the pra.cti<)es. Stefanchik, 559 F.3d at 931. Authority to control can arise from 

20 



I 

2 

3 

4 

5 

6 

7 

8 

assuming the duties of a corporate officer, particularly when the corporate 

defendant is a small, closely-held corporation. FTC v. Amy Tl·avel Serv. Inc., 875 

F.2d 564, 573-74 (7th Cir. 1989). does not need to show int<ont 

detraud. Affordable Media, I F.3d at 

Defendant Moran, the sole officer alter-ego closely-held corporate 

and was aware of their 

9 1

1 

practices. Moran is the sole managing . of AMS, and the sole director, 

10 
1 president, secretary, and treasurer ofSRC and WIS. 65 Moreover, he was the 

11 I 
1 respondent 
I 

2010 action against him for engaging in the same scam 

case.66 Moran also opened two mailboxes the U.S. used in 13 I at issue 
14 I 

I cormectrcm with the scam and hired a Canadian company to open a P.O. Box in 
15 ' 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Vancouver for the scam. 67 He is the sole signatory on corporate bank accounts 

have received minions in scam proceeds.68 fact, his personal signature even 

co1np1my representative, including as 

"PI·esJdertt," "CEO," "Authorization Utl'!cer," or "Issuance Officer."69 

65 PX 11 at 83-84, ~~ 5(a)-(c), 6(b)-(c), 
66 !d. at 98-99, ~ 39, Att. 
67 Id. at 85-86, 94, ~ 9(a)-(b), 

26 68 Id. at 87-93, 96-97, ~~· 14- 1 

and Pat 1 
20-22, 24, 35. 

27 
1

69 
PX 11 98, 'll'll 

28 19, 23, 25. 
Rat 190-91, Att. Sat 205; PX 1 at 2, 'lJ5, Att. A at 

21 



l 

2 

3 

Temporary Restraining Should ut~.n•u'" an "'-""'" 
Freeze, Tc.nn,n••<> Receivership, and Other Ancillary Keuei 

The FTC requests Court issue a TRO that prohibits future law 

4 violations and. preserves assets and. documents to ensure that the Court can grant 

5 

6 

fraud. To preserve the possibility of 7 j is restitution for the victims 

8 
I such the FTC seeks a freeze of.JDeJen<:!ants assets an immediate 

9 

10 

11 

12 

prevent concealment or dlEiSIJlatJton an is well 

authority. HN. Singer, at 1113 

World 
13 

14 Wide Factors, 882 

15 granting an injunction to freeze 
16 

II assets"),· 17 
v. Am. Nat'l Cellular, 

18 ' power to petition for llll'Lm(~th1e 

810 F.2d 15ll, (9th 1987) 

and asset freeze "well-established"). 

See also FTC v. Gem Merch , 87 F.3d 466, 469 Cir. 1996) ( distlict 
19 

20 

21 

22 

23 

24 

25 

26 

may preliminary relief, including asset fre(~ze. that may be needed 

1020, 1031 & n.9 

determines FTC 

, final remedy; district 
27 

28 70 A Proposed TRO has 

v. World Travel Vacation Brokers, Inc., 861 

1988) (asset freeze appropriate once Court 

on merits and restitution would be appropriate 

has a "duty to ensure that the assets 

filed concurrently the 

22 



l 
defendants available to make restitution to injured consumers"). 

Here, an asset freeze is appropriate given the magnitude of financial injury. 
2 I 
3 

4 

5 

6 

7 

8 

Defendants' deceptive cor1duct because it targets elderly 

consumers. A fi-"'' 7 "' of Defendants' assets is ne<}essary to preserve the status quo 

course of this action. See 

(upheld asset freeze 

9 because pla.intlffs '-"0''"'""·"0"'"" were 
, . . 

succeea m provmg 

10 I 
[Defendant] imj)ennissibly awarded himself tens millions of dollars"). The 

11 

12 

13 

. 14 

15 

16 

18 

19 

20 

21 

22 

23 

freeze here should ex•tend to Individual Defendant Moran as because the 

World Travel Vacation Brokers, I L 

docmmmts and the diss:ipa1tion of asse~ts case is pending. Such an 

IS ofDefendants' pervasive fraud, 

McGaughey, 1994) (appointment of receiver is "an 

especially the possible dissipation 

of assets"); see also V. US & Corp., 748 !431, 1434 (11th Cir. 

1984). If Defendants are allowed to remain in control business, it is likely 

27 that evidence will be destroyed a."!d the fruits of their fraud will dissipated. A 

28 



i 

1 
I temporary receiver would en'mrnal.t: those risks with a minimal disruption any 
! 

2 1 1 · · t-,1siness · 't Th ! eg1t1mate uu actJVl y. . e 
I 

would be helpful in assessing the 

: I extent of Defendants' widespread fraud, tracing 

5 / preparing an acc;ounting, and making an ind:en<mdent report 

proceeds 

6 

7 

8 

9 

10 

ll 

activities to the Court 

D. 

requested issued ex parte 

ass:ets or destroying evidence. An ex parte 

12 warranted where the facts show that immediate and irreparable injury, loss, or 

13 

14 

15 

16 

17 

18 

19 

20 

21 

damage will occur before the detentda:nts can be heard in opposition. See Fed. 

Civ. actions in this district where courts 

granted an ex parte TRO supra n. 52) there is a serious risk that assets and 

evidence stemming illegal activity will disappear if Defendants receive 

notice.71 Defendants are seasoned sweepstakes scam artists with a 

history of disregarding 

blatantly deceptive ~'-'llt:H!c for years despite law enforcement intlerv,ention and 
22 

23 I there is a sig.nificrullt risk that they will continue evas10n 

24 I ;1 
8 ee Ce:rtific:'lti()!J and Deciaration Federal 

Procedure 65(b) and Local Support Ex 
i Application for Temporary and Ex Parte Application to 
I Temporarily Seal Case File (describing need ex parte relief and citing cases 

27 defendants who learned impending action withdrew funds, 
28 destroyed vital documents, fled jurisdiction). 

I 24 

II 

lS 



t 
I, 

I advance notice of the Commission's motion. 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1! 

!3 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 I 
I 

26 i 
I 
I 

I 
I 
I 
I 
II 

v. CONCLUSION 

For the above the FTC respectfully requests that this Court issue the 

1 attached proposed 

i 
with freeze, appointment a receiver, immediate 

II access, and other equitable re1Jtet, and require Defendants to show cause why a 

I injunction 

I lt 
I 

' 

I 

I 
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